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Executive Summary

1. This reportsummariseshe AML/CFT measures in plade Saint Luciaas at the date of

the onsite visitduring Septembed 6" i 27", 2019.1t analyses the level of compliance with the

FATF 40 Recommendations and the level of effectiveneSsafi nt AMU/CHT ay&tem and
provides recommendations on how the system could be strengthened.

Key Findings

a)

b)

c)

d)

e)

Saint Lucia has completed its first MIF NRA (March 2019), displaying a fair understanding
its main risks as viewed by the country. The main predicate offences linked to ML are
trafficking, fraud, tax crimes, migrant smuggling and cash smuggling. The NRA reco(
intelligence gapselative to the extent, nature and value of the main proceeds generating
in Saint Lucia. Training needs of investigators and prosecutors, resource capacity and &
AML/CFT supervisory oversight were raised as vulnerabilities in the NRA. Tfaters
prevented Saint Lucia from being able to have a more developed view of its ML/TF risks.
analysis is therefore needed to ensure a more detailed view of its ML/TF risks.

There is a low level of understanding of the ML/TF risks across thersethis includes
understanding which sectors have the greatest exposure to ML/TFh&skommercial bankin
sector was found to have thest established view @b ML/T risk.

Saint Luciahas a low level of understanding of its TF riskdindingalso identified through th
NRA, and nonational strategy on TH.he low level of understanding of TF risk is due to limi
resource capacitpeededto consider the available informatida make an informed'F risk
assessmenthe CIP programmehich ispromoted in jurisdictions with known terrorist activit
and vulnerabilities in the NGO sectowere not considered as part of the NRA and thereg
translated into the low level of understanding of TF risk.

Saint Lucia has madeangible progress to develop a National Action Plan following complé
of the NRA. However, there is a lack of an agreement on the national strategy detailin
L u c i a Gasching padiay to combat ML, TF and PF. Therefore, appropriate allocatic
resources and alignment of objectives and activities of the relevant competent authorities
be demonstrated.

The FIA is the main AML/CFT authority in Saint Lucia with several core functioaispan law
enforcement (FIU, ML investigations), letagve (MLPA updates) and supervision of Fls g
DNFBPs. Good progress has been made to investigate ML offences by working with d¢
law enforcement partners and prosecution experts. However, its progress to effectivelyalile
of its core function is adversely impacted yadequateesources ankhck of strategic direction
Thishashadmegativec ascadi ng ef fect on Sandigdfleciediacros
severabf the core issues i.e. 106, 107, 109, 103, 104. Due to resourcéraonts the FIA has no
carried out AML/CFT inspections since 20T4e convictionbased forfeiture/confiscation resu
by the FIA are modest when compared to the overall ML assessment of Saint Lucia.
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f)

9)

h)

)

k)

Saint Luciahas experienced delays in satisfying MltAquests as several requests ren
outstanding with some going as far back as 2015 and 2017. Lack of information in MLA rg
and MLA requests being sent in a foreign language without being translated have contrik
the delay. Further, there are MOUs or other formal arrangements in place between comg
authorities specifically concerning the execution of MLA requests. There is also no
tracking or monitoring system in place at most of the competent authorities that are resy
for executing MLA requests.

There is limited use by competent authorities, particularly the FIA and RSLPF given the
and functions, to seek MLA and other forms of international cooperation in relation to M
the main proceeds generating predicatenai#s. This is particularly so in the context ttreg
NRA identified Saint Luciads | ocation &
activities and that a significant amount of criminal proceeds generated from offences cor
in foreign jurisdictions.

The business activities listed in the Schedule 2 of the MLPA do not correspond to the 1
legislation defining those sectors. These anomalies can lead to unregulated sectors which
key FATF Recommendations. For exampdeasinesses listed in Schedule 2 of the MLPA
inconsistent with the definition in the respective legislation. MSBs and some activities listé
Aot her b us e.aq sesusdtiesabrokingarid ungeywritiage in fact financial institutions

Saint Lucia has not identified those entities which meet the FATF definition of NPOs. As
the country has not applied focused and proportionate measures to NPOs that are vulnerg
abuse. The NGO Council whiék set up ashe repository of infamation for NPOs has not beg
established. NGOs, which includes NPOs, are required to comply with AML/CFT legislat
they are listed in the Schedule 2 of the MLPA.

Saint Lucia has not demonstrated that the requirement to keep and provide Beneficial Ov
(BO) information applies to all legal persons and arrangements other than companies inco
under the Companies Act, IBCs, IPs and ITs. Domestic companiesiaiprofit companies
incorporated under the Companies Act are only required to submit BO information to the R
of Companies and Intellectual Property (ROCIP) at the time of incorporation and therg
requirement to notify the Registrar of chasgn BO. While the IBC Act provides that an IE
shall give notice of changes to its BO, the requirement that this notice should be given v
Areasonable timed is too broad and subj ¢
the information to be accurate and-tgdate is met.

There are limited mechanismin place to implement UNSCRs relating to TF. There arg
mechanisms in place for Saint Lucia to identify passor entities to propose to the 1267/1¢
and 1988 Committee for dgsiation under UNSCR 1267 or to identify targets for designé
under UNSCR 1373. There is a lack of understanding of the purpose of the UNSGR
sanctions lists as Saint Lucia doed designate persons/entities unless they are present in
Lucia & the time of the designation. There is no requirement in place to implement ta
financial sanctions without delay.

Saint Lucia does not have any measures in place to ensure that persons and entities in
the proliferation of weapons of masssttaction are identified, deprived of resources
prevented from raising, moving and using funds for the financing of proliferation.
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Risks and General Situation

2. Saint Lucia has a small economich has benefitted from foreign direct investment in

its gmall but activeoffshore financial sectot and the transhipmentand tourism sectorsThe

economy isprimarily dependent on tourism and banana producfi@xes on international trade

and transactisrepresent the largest percentage ofdh@eunt r yé6s GDP. The GDP
1.712 billion USDwith revenueisingin 2018 owing to growth in the neiax sectoderivedmainly

from the Citizen by Investmeiftrogrammé SaintLucia engages in companyrfoation activities

on behalf of clients fromall over the world

3. Thetwo maindomesticpredicate offences linked to Mareillicit trafficking in narcotic
drugs and psychotropic substances and fraud. Tax crimes, human trafficking, migrant smuggling
and cal smuggling were also highlighted in theu r i s dNatiohal Risk Assessmerfbaint

Luciabdbs geographic | ocation makes it suscept:i
International Banks (Class B), International Insurance, InternatMuatlal Funds (Private), Nen
Government Organisations and L aiongl RisksAssessnmret i d e n

as being High for ML.

4, A significant amount ofhe fundsforfeited during the assessment period were proceeds

from offences committedn other jurisdictions. Additionallythe National Risk Assessment
recognised thataundered proceeds from organized criminal activity are sometimes used to fund
domestic crimes. Both local and foreign nationlads’e beendentified in organized crirmal

activity. Sai nt Luciabs assessment of its internatic
National Risk Assessmentcognising the existence of intelligence gaps in relation to the extent,

nature and value of organised criminal activity agsirom both foreign and domestic threats.

5. Whilst the National Risk Assessmemissessed the overall TF threat as low, there is a
concern that this assessment is not reflectiv
risk. Saint Lucia is amternational financial centre and has a reasonable number of International
Business Companies (IBCE762 active IBCs and 50 active international trugtish beneficial
owners (BOs) from across the world. This information was not considered hatimal Risk
Assessmerfrom a TF perspective. Further, the CIP is mentioned ilNdt®nal Risk Assessment
Summary Report provided fsssessors and the ML vulnerability ratioigMedium Highwas noted

in the presentation delivered at the-gite. However, thdF risk posed by th€IP, as a niche
offering in Saint Lucia, was not considered in thational Risk AssessmentIP is promoted
globally, including in jurisdictions with known terrorist activity. Authorities indicated CIP
applicants are approved aftevigorous due diligence process.

Overall Level of Compliance and Effectiveness

6. Since its third Round Mutual Evaluation, Saint Lucia has introdeegdraimeasures to
strengthen its AML/CFT regime. Saint Lucia has enacted various pieces of key legislation including
amendments to th€riminal Code, the Extradition Act, the Proceeds of Crime Act, the- Anti
Terrorism Act, the Money Laundering (Prevention) Aad &he Money Service Act, among others.

1ThelMF6s definition of small of fshore financi al centre 00
have relatively large numbers of financial institutions engamedarily in business with neresidents and financial

systems with external assets and liabilities out of proportion to domestic financial intermediation designed to finance
domestic economiesb. I MF&s r epor t with smalf domeatio finaneaidl sectoesn t r e s |
may choose to develop offshore business and become and OFC for a number of reasons e.g. income generating activities
and employment in the host economy, and government revenue through licensing fees.

2 http://stluciacitizenshipinvestment.com/
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Notwithstanding, the issue dérgeted financial sanctions in relation to terrorist financing and
proliferation financing PF areyet to beadequatelyaddressed and there is no reporting regime for

Fls and DBFBP# relation to PETechnical deficiencies have also been found in the understanding

of TF risks, with further deficiencies in both the TF reporting and SAR reporting regime. Overall,

the technical compliance framework is still in need of significant imprevisn The weaknesses
identified in Saint Luciabs technical compl i an
effectiveness through the core issues.

7. Saint Lucia has implemented an AML/CFT system that has shown some level of
effectiveness paricularly in the area of domestico-operationamong the law enforcement
agencies. The results of traseevidenced in the successes the jurisdiction has had with its cash
seizure and forfeiture efforts which have been fuelled by a strategic grouping of key officials into
an InterAgency Intelligence Committee. Significant improvements are still needed hgweve
strengthen its riskased approach and the implementation of preventive measures and supervision.
TheFIA, as the main operational element in the AML/CFT system allocated much of its limited
resources to meet the demands of its investigatiddé oT his has resulted in its core FIU functions
becoming stymied and thus negatively impacting its ability to produce financial intelligence. A
significant deficiency which remained outstanding from the previous mutual evaluatioridskhe

of resourcesor the FIA and its current structure

Assessment of rislgo-ordination and policy setting (Chapter 2; 10.1, R.1, 23 & 34)

8. Saint Lucia completed its firdtational Risk Assessmeim March 2019 and is still in the
process of developing a fellodiedview of the risks particularly in relation to its assessment of TF.
TheNational Risk Assessmeaxercise benefitted from the involvement of a broad range of private

and public entities. Potential vulnerabilities in the NPO, CIP, legal persons and aratgem
gaming, real estate and TF were not adequately assessed. Considering Saint Lucia is an offshore
banking jurisdiction and promoting its CIP to international investors, the extent to which the
National Risk Assessmeobnsidered international ML/TF kKexposures and the possible TF threat
posed by the flowthrough of funds were not evident. Findings of Netional Risk Assessment

have been, and continue to be, in the process of being shared by NAMLOC and the private sector
to ensure there is an apprigbe level of awareness of the issues that affect them.

9. Sai nt natw@lAMLOCET co-ordinationefforts are ledy the NAMLOC This is

an establishedody, setupinitially to oversee the implementatiome a s ur es t o addr ess
3rd round MEVAL deficiencies.Following completion of its firsiNational Risk Assessment
NAMLOC has developed and agreedh National Action Plan to respond to its findings. However,

it is yet to finalise and agree an overarching national AML/CFTpolicy setting out its main

priorities to ensur&aint Luciaeffectively combatsts ML, TF and PF risksTherefore, the extent

to which the objectives and activities of the competent authorities were consistent witlalnation
AML/CFT policies could not be demonstratdthe assessment team did not find evidence of any
pre-existing national AML/CFT policies or strategies prior to Nagional Risk Assessment

10. Operationally, the country has establishatl taken advantage dahe Inter-Agency
Intelligence Committeeto co-ordinate targeted activities, fosteco-operationand exchange
information and intelligence where appropriate. perational activitieof the Inter-Agency
Intelligence Committearea very positive step andah.EAs have demonstrated that tlzegwell-
co-ordinatal in bringing togethetheir specificareas of expertig® the conduct ML investigations
There are examples of cagbat have resulted in successful prosecutions and confiscafibaes
LEAs demonstited an awareness of threats posed from neighbouring jurisdictions in relation to
drugs trafficking, including where gateways led to the European markets for illicit aclitity
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showed a capacity to identifgnd an awareessof ML/TF risks from operatiamal activity for
example, cash seizures at the ports.

11. Co-operation and cordination effortson AML/CFT issues are not as well established
among thefour supervisorsoperating in Saint LucialThe Rnancial IntelligenceAuthority as the
main competent AMUECFT supervisory authority doesot have established mechanisms ¢o-
ordinateits supervisory efforts with the ECCHBhis has an adverse effect on the supervisory
oversight of the most active sector in Saint Lucia, the domestic b&hksHnancial Services
RegulatoryAuthority has mechanisms to work with thimancial Intelligence Authoritgnd Eastern
CaribbeanCentral Bank through MOUs, and demonstrated it uses these to fulfil its prudential
supervisory activities

12. There are nmechanismi placeto co-ordinateaction toaddress TF risks and implement
targeted financial sanctions for TF and PF

Financial intelligence, ML investigations, prosecutions and confiscation (Chapter 3;
0.6, 7, 8; R.13, 4,2932)

Use of financialntelligence (Immediate outcome 6)

13. As a policy the RSLPF does not request SAR informafimmall financialinvestigations

The RSLPF has noted this policy has resulted from an awarefgsresource limitations of the
FIA and has therefore establishidters that first assesses the solvability of the crime together with
a monetary threshold befoneakingsuch request There has never been a TF investigatind as
suchthe RSLPF has not had the opportunity to use financial intelligence in suctigatiess.

14. The FIA makesdisclosures either orally, or when there is a written request for
information, written reports are disseminated to the Special Rafi@@sntact of other domestic law
enforcement agencies and to the members ofntieeAgency Inelligence CommitteeFinancial
Institutions FIs) and the lone casino have consistently reported SARs, the majority of which are
still pending within thdnter-Agency Intelligence Committées  SténBard operating procedures
(SOB process. There is undeporting by some sectors of thesignated NoifrinancialBusinesses

and Profession®©NFBP9 which limits the availability of financial intelligence to the FIA.

15. TheInter-Agency Intelligence Committées f i nanci al analysis and
suppors its own operationaheeds,and it has not established any mechanism by which it can
determine the operational needs of the LEAs or whether the information it disseminates is fit for
purpose. Thénter-Agency Intelligence Committedoes not strictly trackthe SARs it disseminates.

The FIAO SAR SOP speaks to having two analysts in the process, but the FIA has always had just

one analyst who has functioned without analytical software. The FIA does not conduct strategic
analysis however, it producasannuareport which contais trends, strictly for the consumption

of the AG.

16. Competentuthorities generallgo-operateand exchange information with each other to
assist withdevelopingevidence and trag criminal proceeds related to MIThe IAIC is agood
example of targetedo-operationat the operational level which has resulted in the useafcial
intelligence and relevarinformation from other authorities in joint investigations, arrests and
prosecutions of individuals. There is limitedtg quantitative and qualitative, to assess the quality
and extent of the financiahtelligenceproduced and used by competent authorities. In particular,
the IAIC should collect data on the information shared to further demonstrate its successes.

ML offence (Immediate Outcome 7)

17. Saint Lucia has a we#stablished technical framework to investigate ML and conduct
prosecutions. Importantly, ML investigations are conducted by a small group of highly trained
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financial investigators at the FIA, supportedthg RSLPF an@ grouping of LEAs that identify
targets and funnglintelligence and related information to these financial investigators. The FIA
mainly uses the access it has to a wide range of information to further its ML investigations but has
not fully exploited the range of investigative techniques that is also available. The information
available on predicate offences currently listed before the Courts, superimposed on the nature and
number of requests for information made by the RS&®ggest thathe RSLPF, as a policy, has

not been conducting parallel financial investigations to identify potential ML cases for referral to
the FIA.

18. The ML cases investigated and prosecuted are generally consistent with the risk profile of
the jurisdiction Forty percenof the stanealone ML investigations relate to drug traffickjnehich
is thepredicate with the highesiL risk. However only 4% reite tofraud, which israted aghe
predicate with theecond highest ML riskThispoints tosome consistency with the risk profile.

19. The average custodial sentence imposed in Saint Lucia for ML is six (6) months whilst
the average fines wekgastern Caribbean dollar (XCI3p50,000(USD92,505) These sanctions
arenot effective or dissuasive.

Confiscation (Immediate Outcome 8)

20. SaintLucia has a comprehensive lefr@meworkwhich provides for the confiscatiaf
criminal proceeds, instrumentalities and property of equivalent viall®th criminal and civil
proceedingsinvestigations with a view to confiscation are pursued byFihancial Intelligence
Authority and cash seizures under the PO&A referred to th&inancial Intelligenceuthority

from the Royal Saint Lucia Police Forand Gistoms and ExciseepartmentThere have been 75
cash seizures since 2014 totallingKCD$9,275,569.48 (USD3,432,154) To date,
XCD$5,844,689.92USD2,162,657pr 55% has been forfeited. Cash forfeiture proceedings and
ML prosecutions are pursued at the same time.

21. The results in relation to convictidrased criminal confiscation are modeghen

compared to the results in civil confiscation and the overall ML assessment of Saint Lucia. There
have been two (2) cases where the instrumentalities of crime were forfeited under the POCA. Even
though confiscation orders in respect of the valuepfear s onds benefit from cr
introduced in the POCA from 2010, only one (1) confiscation order has been made. This order was
made in October 2016. The extentwhich criminal confiscation matters is pursued is adversely
affected by the dals in the High CourDverall delays in the High Court and the limited resources

of the FIA have contributed to these modest results. Saint Lucia has nevertheless demonstrated the
pursuit of cases involving funds that had been transferred out of thdliftiiem and has also
evidenced the restraint of fundsan internationabankon behalf of a foreign country.

Terrorist and proliferation financing (Chapter 4; 10.9, 10, 11; R. 1, 4,& 30, 31 & 39.)
TF offence (Immediate Outcome 9)

22. Thereareconcerrsbout t he supporting details under
that its TF risk is medium. Fundamentally, as a country with active offshore financial services
activities, the assessment did not consider the-flowugts in that segment of the ecang.

Further, although the CIP is promoted in jurisdictions with known terrorist activity and persons from
these countries were granted approvals, the TF risk of the CIP was not asHessassociatedF
vulnerabilities to the NPO sector were also notesssd. The assessment team identifveal

examples during the onsite where the risk oftd FSaint Luciais not completely negligible, and

there have also been international requests for assistance in relation to TF.

Preventing terrorists from raising, miog and using funds (Immediate Outcome 10)
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23. There are fundamental weaknesses with Sain
TFS. Saint Lucia is not implementing TFS pursuant to UNSCR 1267, its successor resolutions or
UNSCR 1373Saint Lucia does not have mechanisms in place for identifyingrapadsing targets

for designatiorpursuant to UNSCR 1267 and its successor resolutiofier identifying targets

pursuant to UNSCR 1373n relation to UNSCRL267, Saint Lucia does not understand the
requirements to make a designation as the countrinbesited that it has not made a designation

dee to the fact that none of the persons/entit
Lucia has therefore imposed the requirement that the proposed person/entity must reside in the
jurisdiction bebre it can make designation; this however is not one of the requirements for making

a designation. In any event, even if Saint Lucia did designate entities as specified entities, the
legislation in place does not provide for the freezing of assets widedtay.

Proliferation financing (Immediate Outcome 11)

24. At the time of conclusion of the esite visit, Saint Lucia did not have any laws or
measures in place to addreke financing of proliferation of weapons of mass destructi®aint

Lucia has therefre not implementedFS concerning the UNSCRs relating to the combatting of
financing of proliferatiorof weapons of mass destructidtowever, vhilst FIs and DNFBPs have

no legal obligatiorio implement TFSor PF some Fls and DNFBPs were aware of thexmattional
obligation and regularly referred to the United Nations Security Council Consolidated List as a
matter of course when droarding new customers.

Preventive measures (Chapter 5; 10.4; RZB)

25. All entities performing activities covered by the FASfandards are required to apply
preventive measures under the MLF3haring the findingsf the National Risk Assessmehas
encouraged a collective understanding of risks and obligations across the FI and DNFBP sectors.
The extent to which regulated di@s in Saint Lucia understand and effectively implement
preventive measures is mixed depending on the sector and mainly procedural e.g. ensuring
compliance resources and policies and procedures are inpsablished Fls such as commercial
banks havéhe mosideveloped understanding of risks.

26. The Fb sector complies with the MLPA requirements mainly through a procedural
capacity by ensuring, for example, compliance resources and policies and procedures are in place.
The extent to which the requirements in the MLPA are enforced was not evident anissupe
tended toview regulated sectoess beinggenerally compliant.

27. The DNFBP sectofsunderstanding of risks and subsequent obligations to mitigate
specific vulnerabilities were in the early stages of development. Based on the sample of DNFBPs
interviewed, there were weaknesses with the EDDracdrdkeeping measures.

28. Most FIs understand their reporting obligations, and the majority confirmed they had
submitted SARs to th&inancial Intelligene Authority. Most SARs received by th&inancial
Intelligence Authority camefrom FIs. Domestic Banks have filed 71% of the totahber ofSARs

asof June 2019. SAR filings by entities in the DNFBP sectors has been neglayale from
attorneysat-law, casinos andegisteredhgents.

Supervision (Chapter 6t0.3; R.14, R.2628, 34, 35)

29. There is an absence of formal arrangements which provide mechanighesHiorancial
Intelligence Authority to work with the ECCB and ECSRG co-operateandco-ordinateefforts on

areas of AML/CFT supervision where thereois responsibilityAs part of licensing requirements,
authorities did not consistently consider beneficial owner checks as part of their market entry and
ongoing monitoring controls to ensure criminals and their associates are prevented from operating
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in the financial systemThere were no controldeveloped or implemented kthe Financial
Intelligence Authority to prevent criminals and their associates from being the beneficial owner or
holding significant or controlling interest bolding a management function of entities performing
the functions listed at Schedule 2 of the MLPA

30. The Hnancial Intelligence Autority has rither carried outany onsite nor offsite
AML/CFT inspectionssince 2014 Resource constraints at tinancial Intelligene Authority
meant that the authority has prioritisedrégsource oML investigationsWhilst the ECCB semit
was exteded in April 20190 include AM. audits ofthefirms it supervisesmplementation of this
new role wasthe subject of ongoing discussiorfherefore,the assessment team did not find
instances where tif@nancial Intelligene Authority requiredrIsor DNFBPs to take remedial action
or appled sanctions to address deficiencies identifiiese gaps in AML supervision leave Saint
Lucia exposed to ML/TRvulnerabilities as AML/CFT weakness@s significant sectors i.e.
commercial banks are not appropriately monitoredrtsure preventivemeasuresre effective in
identifying and reporting suspicious activity.

Transparency and beneficial ownership (Chaptg 10.5; R.24, 25)

31. Saint Lucia has not conducted an assessment of the ML/TF vulnerabilities of the legal
personswithin its jurisdiction and the competent authorities did not demonstrate that they have
sufficiently identified, assessed or understoodMéTF risks that emanate through the use of all
legal persons or legal arrangemehts can be established in Saint Lucia

32. The ROCIP maintains information on domestic companies;pnofit companies,
member state companies and extengmhpanies, which the public can access either through the
ROCIRs website or by visiting the agency. The information maintained includes articles of
incorporation, bylaws and information araddresses, directors, secretaries, shareholders and BOs.
There & however no procedure to ensure that files are kept accurate-tmdatp.

33. As outlined in chapter 7, negprofit companies, domestic companies, member state
companies and external companies under the Companies Act are required to file a notice of BOs at
the time of incorporation, while member state companies and external companies are also required

to notify the Registrar of any changes made to its BOs within 30 days after the change has been
made BO information does ndtoweverform part of the inform@on that is required to be filed in

a companyds annual returns and there a40e no o
date BO information is available. Further, even though member state companies and external
companies are required to filetices of changes in BOs within 30 days of the change, this is not
practiced. Instead, BO information for all companies under the Companies Act is only filed at the

time of incorporation.

34. The Registry of IBCs, IPs and ITs conwbasic information on IBCand IPs such as
incorporation documents, name of registered agent, tax status and whether the entity has filed its
annual returns. Information on directors, shareholders and BOs are not maintained at the Registry
and are instead maintained by Reygisterel Agents.

35. In relation to IBCs, they are required to keep a register of BO at the office of their
RegisteredAgent and to provide BO information on an annual basis to their registered agent. They
are also required to give notice of any changes to thetee@if beneficial ownership within a
reasonablgeriod

36. In relation to IPs, the December 2018 amendment to the IP Act provided that the register
of IPs maintained by the Registrar of IPs must include BO information. This is however not
practiced. There is only one (1) IP registered in Saint Lucia.

Mutual Evaluation Report of Saint Lucia



140

37. Amendmentsnitroduced to BO information in December 2018 were extended to ITs with

a requirement that the registered trustee keep BO information of ITs. However, the obligations of a
registered trustee to keep the records of an IT confidential were only amendedtihallRD the

power to inspect the records.

International co-operation(Chapter 8; 10.2; R.3640)

38. MLA that can be provided by Saint Lucia under the MACMA is limited to
Commonwealth countries or countries with which Saint Lucia has entered into ML/Ae$réai

have been incorporated under the MACMA. For-+@mmmonwealth countries or countries with
which Saint Lucia does not have a treaty, assistance can be provided by way of Letters Rogatory.
For assistancerovided under MACMA the absence of dual crindlity will result in a mutual
assistance request being refusére is no discretion in this regard as the language imposed is
mandatory.

39. Since2014,Saint Lucia receivedMrequests for MLA and has provided assistanc&’in 1

24 of these requests rem@ending Lack of information in MLA requests and MLA requests being

sent in a foreign language without being translated have contributed to this delay. Further, there are
no MOUs or other formal arrangements in place between competent authoritiescapecif
concerning the execution of MLA requests. There is also no formal tracking or monitoring system
in place at most of the competent authorities that are responsible for executing MLA requests.

40. Competent authorities are aware of and utilize the pramfesseking MLA through the

AGbs Chambers for onward submission to foreigl
been sent by Saint Lucia since 2014. MLA requests for obtaining evidence in ML investigations

have also been sought including a MLAjuest which was sent in relation to a credit card fraud
investigation that commenced from an SAR received by the FIA. However, there has been limited

use by competent authorities to seek MLA and other forms of international cooperation in relation

to ML ard the main proceeds generating predicate offences such as drug trafficking and fraud,
particularly in the context of Saint Luciads
transit for ML activities and that a significant amount of criminatpeas generated from offences
committed in foreign jurisdictions.
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Priority Actions

a)

b)

h)

Saint Lucia should address the intelligence gaps (extent, nature and scale of ML/TF related crim
and vulnerabilities (resourcing, lack of AML/CFT supervisorgmight) raised in the NRA 2019. A
more comprehensive view of its ML/ TF risks
geographic location; position as an international financial cestifactor in specific products/service
it provides that could be exploited to facilitate ML/TF (e.g. CIP, trusts and company formatien,
residential market).

NAMLOC should agree and finalise a shtetm national AML/CFT strategy which sets out Sai
Luci ads mai n p odombatyML,akahd RiFr Thi®shdult heeised td ensure objective
the relevant competent authorities are in alignment and adequate resources (covering law enfo
supervision and prosecution) are in place to deliver the national AML/CFT priorities

Thefunctionsof the FIA shouldbe reviewed anis resources increaséar it to effectively carry out its
AML/CFT, supevisory, investigative and confiscation remits.

The FIAO a nd RS L Pgidrelation@éonfiFshould also be reviewed to ensure thisradequate
technical expertise on TF to raise awareness of TF risks and SARs reporting by the regulated seg
should include TF analysis and, when relevant, investigation.

Provide clarity on the AML/CFT supervisory responsibilitieshaf FIA, FSRAand ECCB.

Establishan AML/CFT policy functionto address the deficiencies identified in Saint Locichnical
compliance

In relation to TFS concerning terrorism and TF, competent authorities should develop a coo
approach and mechanism to identify targetsdesignation to the UN Security Counaitder UNSCR
1267and to identify targets for designation under UNSI3R3 and Saint Lucia should also impleme
the obligations under tHdNSCRsby designating entities that are listed as specified entities

Enact legislation that provides for the implementation of targeted financial sanctions against pers
entities inwlved in the proliferation of weapons of mass destruction. The legislation should
provision for the implementation of these targeted financial sanctions without delay. Furth
legislation should provide for effective enforcement of the targétaddial sanctions to include imposit
responsibilities on supervisors to monitor FIs and DNFBPs and imposing proportionate and dig
penalties for breaches.

Undertakean assessment of tHdL/TF risks associated with each type of legal person andeimght
appropriate measures commensurate with the risks idenfitiede measures should ensure that acc
and upto-date beneficial ownership information on legal persons and arrangements is available t
range of competent authorities

Identify the features and types of NGOs which by virtue of their activities or characteristics are lil
be at risk of TF abuse. Furth&aint Lucia should establish the NGO Council sottmagctivities of thes
NGOs can be monitored and investigated wiagm@ropriate

Issue guidance to requesting states on vematjuired for Saint Luciato be able t@xecute MLA request
properly and expeditiously

Competent authorities, particularly the FIA, RSLPF and CEljuld develop formal tracking o
monitoring systems concerning the MLA requests that they are respdosigkecuing.
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with the countries highlighted risk

m) Competent authoritiggarticularly the FIA and RSLPF, should increase the usélL# and other forms
of international cooperation in relation to ML and the main proceeds generating predicate offence

Effectiveness &Technical Compliance Ratings

Effectiveness Rating$

10.1 10.2 10.3 10.4 10.5 10.6 10.7 10.8 10.9 10.10 10.11
LE ME LE LE LE LE ME ME LE LE LE
Technical Compliance Rating$é
R.1 R.2 R.3 R.4 R.5 R.6 R.7 R.8 R.9 R.10
PC PC PC LC PC NC NC NC LC PC
R.11 R.12 R.13 R.14 R.15 R.16 R.17 R.18 R.19 R.20
LC PC LC PC PC NC PC PC NC PC
R.21 R.22 R.23 R.24 R.25 R.26 R.27 R.28 R.29 R.30
C PC PC PC PC NC PC PC PC LC
R.31 R.32 R.33 R.34 R.35 R.36 R.37 R.38 R.39 R.40
LC LC PC PC PC LC PC PC LC PC

3 Effectiveness ratings can be either a HigtE, Substantial SE, Moderate ME, or Low i LE, level of

effectiveness.

4 Technical compliance ratings can bither aC i compliant, LCi largely comfiant, PCi partially

compliant oNC i non-compliant
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MUTUAL EVALUATI ON REPORT

Preface

41. This report summarises the AML/CFT measures in place as at the date okitee\asit.
It analyses the level of compliance with the FATF 40 Recommendations and the level of
effectiveness of thAML /CFT system andecommends how the system could be strengthened.

42. This evaluation was based on the 2012 FAREeommendations amweas prepared using
the 2013 Methodology. The evaluation was based on information provid&aiby Luciaand
information oltained by the evaluation team during itssite visit to the country frorBeptember
16th1 27th, 2019.

43. The evaluation was conducted by an assessment team consisting of:

1 AlethiaWhyte JamaicaConstabulary Force,egal Affairs Division,JamaicgLegal
Expert)

Bhumii Bhat, Financial Conduct Authority)nited Kingdom, (Financial Expert);

Avelon PerryCompliancek Outreach DivisionFinancial Intelligence UnjfTrinidad
and Tobagp(Financial Expert);

Joris Rozemiger, Public Prosecutions Offig Curacao, (Law Enforcement Expert)

Jefferson Clarke, ha Enforcement AdvisqrCFATF Secretariat (Mission Leader)
Joanne HamidFinancial Advisor, CFAF Secretariat(Co-Mission Leader),and
Sunita Ramsumair, Legal Advisor, CFATF Secretd@atMission Leader)

44, The report was reviewed byls. Crina EbanksOffice of Terrorist Financing and
Financial CrimesU.S. Department of Treasyrirs. Sharlene Jones, FIU Belize ahe FATF
Secretariat.

45, Saint Lucia previously underwent a FATF Mutual Evaluation 2008 conducted
according to the 2004 FATF Methodology. Thebruarydth i 15th, 2008evaluation andlay 27h,
2010 to November 28d, 2013 follow-up repors have been published andre available at
https://ctatfgafic.org/membecountries/saintucia

46. That Mutual Evaluation concluded that the country was largely cantpiith four (4)
Recommendations; partially compliant with 14; and-nompliant with 32Saint Lucia was rated
partially compliant or nortompliant with all 16 Core and Key Recommendations. Saint Lucia was
placed in enhanced followp in November 2009 aremoved from followup in October 2013.
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1. ML/ TF RI SKS AND CONTEXT

47. Saint Lucia is an Engliskpeaking sovereign nation within the Eastern Caribbean. At 238
square miles (617 km2) Saint Lucia boasts a population of 173,700 as per t=g86d8. Having

gained independence from the United Kingdom (UK) on February 22, (8#%®n Elizabeth
isrepresented on the island by a Governor General. As an independent state, Saint Lucia is a two
party parliamentary democracy with a bicameral legislature consisting of the House of Assembly
and the Senate. The Prime Minister is thead of Government and the leader of the party
commanding the support of the majority of the members of the House of Assembly. The House of
Assembly has 17 elected members whilst the Senate has 11 appointed members. There are three
(3) branches of governme i) the Executive; ii) the Legislature and iii) the Judiciary. Legislative
power is vested in both the House of Assembly and the Senate. The Judiciary is independent of
the Executive and the Legislature.

48. The real GDP of 1.922 billion USD is estimatedhave increased by 0.9% in 2018
compared with a GDP of 1.817 billion USD and a growth rate of 2.67% in 2017. In 2017 a solid
expansion in the tourism industry provided much of the impetus for this positive outturn, alongside
continued growth in the conatrtion, wholesale and retail and manufacturing, with positive spill
over effects on other sectors. The services sector accounted for 82.8% of GDP, followed by
industry and agriculture at 14.2% and 2.9%, respectively.

49. The local currency in Saint Lucia ise Eastern Caribbean dollar (XCD) which is also the
currency of exchange for several neighbouring islands. The Eastern Caribbean Central Bank
(ECCB) is the Central Bank of Saint Lucia. The ECCB has maintained an exchange rate of 1 USD
to XCD 2.70 since 1%

50. Saint Lucia maintains friendly relations with the larger countries with activities in the
Caribbean, including the Unites States of America (USA) the UK, Canada and France.

1.1. ML/TF Risks and Scoping of Higher Risk Issues

1.1.1.0verview of ML/TF Risks

51. Saint Luga faces significant external risk for ML owing to its geographic location and
relative proximityto the northern Caribbeargionand to Latin Americand North AmericaThe

known sources of criminal proceeds are illicit trafficking in narcotic drugspsydhotropic
substances, fraud, tax crimes, human trafficking, migrant smuggling and cash smuggling. Saint
Lucia has estimated that proceeds from these crimes exceeded USD 4.3 million between 2013 to
2017. Of this amount 18% represented offences comniitt8dint Lucia.

52. Saint Luciads geographic | ocation makes i
activities(e.g. cash smugglinghd a significant amount of forfeited proceeds represented offences
committed in other jurisdictions. Additionally,gte has been evidence that domestic crimes have

been funded by laundered proceeds from organized criminal activity. Both locals and foreigners
have been identified as being involved in organized criminal activity.
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53. The NRA concluded that Saint Lucia is majposed to domestic or international terrorist
threats There are no domestic or international terrorist organizations, groups or individuals,
operating within the island. In addition, no funds have been identified as either raised in or
transmitted via &int Lucia in support of terrorist operations.

1.12Countrydés Risk Assessment & Scoping of
Saint Lucia risk assessment

54. In March2019, Saint Lucia completed its NRA using the World Bank Risk Assessment
Tool (At ool 0) . It concluded that tigh Thesk of
process for the NRA involved wusing modul es d
information which would guide Saint Lucia @#ssessings ML/TF risks, with a view to helping

the country se the information gained to design a more effective;biésded AML/CFT regime

The process was national in scope and was led by the NAMILt@@ngstedof six (6) teams of

public and private sector professionals to drive the process. Table 1.1 shows the summary of sector
ratings from the NRA.

Table 1.1Summary of ratings from the NRA®

SECTOR RISK CLASSIFICATION

National Ranking Medium High
1 Accountants Medium
2 Car Dealers Medium
3 Casinos Medium
4 Credit Unions Medium
5. Domestic Banking Sector Medium
6 General Insurance Sector Medium Low
7 International Banks (Class A) Medium High
8 International Bank¢Class B) High
9 International Insurance High
10. International Mutual Funds (Private) High
11. International Mutual Funds (Public) Medium
12. Lawyers High
13. Life Insurance Sector Medium Low
14. Money Lending Medium Low
15. Money Services Busine$s Remittances Medium High
16. Non-Government Organisations High
17. Real Estate Agents Medium High
18. Registered Agents & Trustees Medium High
19. Securities Sector Medium Low

Saint Luciaédés Summary NRA Report, March 2019
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55.  Whilst the NRA exercise included a range of participants, it wagleat the extent to

which the Citizenship by Investment Programm@liP) Unit, Gaming Authority and real estate
sectors werevolvedin the developmerdand analysisf the NRA.The NRA was a fair and honest
view of Saint Luciabs assessment of apsegist mai n
about the extent, nature and sa#leriminality linked to ML/TF. There are concerns that the main
predicate threa identified at the national leyelhich generate the main ML proceeds (drugs
trafficking and fraud)were not assessed to the extent to identify which of the regulated sectors
are most at risk of being exploited.

56. Vulnerabilities were also identified imelation to resourcing within the competent
authorities to analyse and investigate ML/®fences In addition, the lack of AML/CFT
oversight of the sectors was also identified deeavulnerability. These factors impact Saint
Luciadbs abi | i tomprehensive anderstaradingdtd ML/TF risks at the country and
sectoral level.

Scoping of issued increased focus

57. The assessment team identified those areas which required an increased focus through an
analysisof information provided by the authorities, including the NBdmmary Repoytand by
consulting various open sources.

The NRA Threats and Vulnerabilities

58. The NRA concluded that the overall threat of ML occurring within Saint Lucia was
MediumHighwhi | e Sai nt Luciabds vul ner alFivel(5) degtorst o ML
were assessed as High risk for ML namely: international banks (Class B), iotahmisurance,

private mutual funds, neprofit organisations (NPO), and lawyeFaur(4) sectors were assessed

as being Medium High foML, namely: remittances, international banks (Class A), registered
agents and trustees and real esfidie. TF threawas assessed as Low with an overall vulnerability

as Medium HighThe assessmetdam evaluated the mitigating measures used to control the risk

in these sectors.

i. Drug trafficking & fraud

59. Saint Lucia has indicated in its NRA that illicit trafficking in narcotic drugs and
psychotropic substances and fraud were identified as the main known soutiieis pfoceeds
generating crimes ithe country. Of these crimedrug smugglingwvasidentified as the most
commonactivity generatingcriminal proceedsThe percentage of detected proceeds from illicit
trafficking in narcotic drugs and psychotropic substances and, friawdproportion of SARded

with the FIA were estimated to be 26.6% atfl 7% respectivelyrocuswas thereforg@laced on

the ability and effectiveness of LEAs to trace, seize/restrain and forfeit proceeds from these
offences.

ii. International banks

60. The Class Bnternational banks areestricted to conducting business wittispecific

group of persorisandarenot required to establigphysical presence in Saihticia. These banks

are open to customers who are highwetth foreign nationalsThereis a concern abousaint
Luciads interpretation of physical presence t
about the adequacy of the measures in place to manage and mitigate the risks asgttiated
politically exposed and high netorth foreign nationalsFor example one of these banks
reportedly has no restrictions in opening accounts for PHRRsassessméteam gave particular
attentionto the supervision of the international banking sectors and the implementation of
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preventive measures within the sekffinere is a concern that the sife supervision of these

banks could represent a major vulnerapiltf or Sai nt Luciads AML/ CFT
iii. CIP

61. Though the CIP is not a regulated secA@msessa found the programnie bevulnerable

to TF. The programme commenced in 2016 dhd NAMLOC stated in a presentation to
Assessa thatthe CIP was rated medidmgh for ML vulnerability. TheNAMLOC also stated
thatrecommendations ddbeenmadefor theinclusion ofthe AuthorisedAgents for the CIP ito

the AML legislation. In March 201&:itizenship was revoked for six (6) persons based on Saint
Luciads inability to confirm identity, suspic
UK and financial or banking fraud. The extent of due diligence required for this programme for
both applicants, agents and promoters as well as the jurisdictions targeted by Saint Lucia were the
focus of the assessment team.

iii. International Private mutual funds

62. There are concerm@bout the capacity of regulataaythorities to supervigeivate mutual
fundswhich areregisteredand not licenceth Saint Lucia and therefore are not mandated by law

to submit an Offering Document or Prospectuartyg authority in &int Lucia. Nevertheless hie

Financial Services RegulatoAuthority (FSRA)hasissued guidéhesrequesting the submission

of the Offering Document to allow for enhanced monitoring of private mutual thndbringing

them to a similar level of supervision as public mutual funds. The inherent risk of the products
offered by these private mutuainds exposes Saint Lucia to potential abuse by crimaraighe
assessment team therefore examined the robustness of the application process, due diligence
measures and the extent to which AML/CFT matters are considered.

iv. FIA

63. TheF I Abs i s ¢ wmareaf Diredors land adminigers its own budgbich,
according to the NRA, imadequate (human and financialhe assessment team examined the

extent to which the |l ack of resources i mpacts
financial crimeinvestigations and supervisory responsibiliies
V. DNFBPs

64. The DNFBR sector in @intLuciai s defined as 6ot her busine:
accountants, jewellers, courier services, car dealers, real estate agents and lawyers. Lawyers
represent the most significant DNFBP sdztor in terms of ML/TF risks due tioe nature of the
servicesand productghey offerwhichincludet he mai ntenance of client
which involve crossorder activities. In addition, of over 200 lawyers within Saint Lucia, only

65 are members of the Saint Lucia Bar Associatiotithere is dack of AML/CFT compliance

systems and an absence of administrative sanctions forcampliance with AML/CFT
obligations. Due to the limited understanding of ML/TF exposure and ML/TF risks throughout the
DNFBPs sector, as noted in the NRA, &ssess@ examinedrte preventive measures as well as

the effectiveness of the supervisory framework for lawyers, accountants, real estate and registered
agents.

6 Prior to the onsite, the assessment team identifieetnational Class B Banks as a sector requiring
partcua r f ocus foll owing review of Saint Luciabds Sumr
advised by Saint Lucia of a factual errottie NRA andthat politicaly exposed persons were not customers

of Class B international banks. Reference to PEPsri=ain this chapteareto ensure consistency with the

scoping note provided to Saint Lucia and the reviewers prior to the onsite.

Saint Luciads Summary NRA Report, March 2019
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Vi. Terrorism financing

65. There is noexplicit requirementor Fls and DNFBPs to report suspicious transactions
relatedto TF in theMoney Laundering Prevention AMMLPA) or theAnti-Terrorism Act ATA).

In addition, dugo seriousc oncerns regarding Saint Luciabds i
TF risks which resulted from the lack of assessmentl®fndependently of terrorisrand a lack

of relevant information used to ass@$ risks (see 4.2.1jhe assessment team identified this as

an area of focus. In addition to examining the reasonableh¢ésemethodology used to assess

the TF threatin Saint Luciathepossible cascading effect of tresourcamplicationsof the FIA

on the count r y 6T& was lalsolekatmiped to aetermivbatherithie yavailable
information and data justifietthe assessmertf the TF riskas low

Low Risks
Vil. Terrorism

66. There has not been either domestic or international terrorism threats. Saint Lucia has never
experienced a terrorist attack and no terrorist organisation, group or individuals, whether of
domestic orniternational origin, have been identified as operating within the island. Consequently,
there was reduced focus on terrorism.

1.2. Materiality

67. Saint Lucia's economy depends primarily on revenue from tourism and banana production,
with some contribution from sriiascale manufacturing. Total revenue and grants increased by
4.6% to USD419.3 million or 20.8% of GDP in 2017/18. Of this, capital grants rose 32.8% to
USD23.7 million while current revenue rose at a decelerated rate of 3.3% to USD395.6 in
2017/2018. Thgrowth in current revenue was primarily driven by increased taxes received from
international trade and transactions, stemming from notable improvements in airport tax, excise
tax collection particularly on fuel imports and in import duties. Additionatlyrrent revenue was
boosted by strong growth in néax revenue, owing to increased CIP receipts and to a lesser extent
from higher receipts of Hransit fees associated with increased cruise passenger visitors

68. Saint Lucia is a small offshore financial centre (OFC) which actively engages in companies
formation and registration for nene si dent s. T h &ffsHod Fidasicialr Ceirpso r t on
(2000% features Saint Lucia as an OF&aint Lucias ranked by the Financial Stability Forum at

#22 of 42 jurisdictions that are considered to have significant offshore actiitiestding to

data provided by Saint Lugithere is ondl) interndional partnershigegistered in Saint Lucia

and 100 international trusts that have been registered since 2000 of which 50 are currently active.

Of the 8,000 international business companies registeredthimgear2000, 4,000 are currently

active.

1.3. Structural Elements

69. The structural elements needed to support an effective AML/CFT system are generally
present in Saint Lucia. The country exhibits political stability with mature and accountable
regulatory authorities. Investigative bodies such as the FtAtl@ RSLPF together with the
independent DPP are accountable for their activities. The rule of law pervades and the Attorney

8 This is the most frequently referenced report on offshore financial cé@F&3s) available through open
source research conducted by an established international organisation.
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General together with the independent Eastern Caribbean Supreme Court support a robust
framework.

1.4.Background and Other Contextud Factors

700 The FIA is the central operationaébéndeast i ty
three (3) core functions which cover i) FIU responsibilities; ii) sole agenagsponsiblefor
investigating ML; and iii) the competent authority with desiged AML/CFT supervisory
responsibility for both FIs and DNFBPs. Concerns surrounding the structure ofAtheelre

flagged in the 8 MER andconcerns around resourcing remairthis report. There are resource
constraints across théA6 s t h r efenctipn3 and this haghad a deleterious effect in Saint
Luciabds i mplementation of the related AML/CFT

1.4.1.AML/CFT strategy

71. Saint Luciab6bs AML/CFT strategy is spearhea
tooversee the countryds Alkbddd updFrépreseatgtivemfeomthe Thi s
Attorney Gen eFtAgFSRASCEL RSLRHaRB., The NAMLOCAs comp
was approved on March 18, 2019, however this entity had been in existence prior to then when it
was previously named the CFATF Oversight Committee and had been established to manage the

i mpl ementation of reforms f ol3roundiMEB. Themain pub | i
AML/CFT initiative strategy implemented by the NAMLOC is the NRA which was finalised in

March 2019A nati onal AML/ CFT policy setting out S
TF and PF riskat the time of the onsite was inaflr form andis thereforeyet to be agreed by

NAMLOC.

1.4.2.Legal & institutional framework
722 The main | aws relevant to Saint Luciabs AM

1 Proceeds of Crime Act Cap. 3.04 (POCApPf 201Q Provides for the forfeiture or
confiscation ofthe proceeds of certain crimes.

1 Money Laundering (Prevention) Act Cap. 12.20 (MLPA)enforceable from 2010;
updated 2016 Provides the legal basis for the supervision of, and detailed AML/CFT obligations
for Fls and persons engaged in relevant business activity (DNFBPs). Provides for the continuation
of the FIA and establishes the FIA as an independent agency to receixs mFpguspicious
transactions from FIs and DNFBs.

| Anti-Terrorism Act (ATA) 31 December 2008Provides for the implementation of the
United Nations International Convention for the Suppression of the Financing of Terrorism,
creates terrorism and TF offescand provides appropriate measures to deal with those offences.

| Companies Act Cap. 13.0bf 1996 Make provisions for beneficial owners of companies.
Provides for the registration of nqmofit companies.

73. The institutional framework comprises of thelldaing ministries and agencies
responsi bl e for formul ating and i mpl ementing
financing policies:

1 The Attorney Gener allhkeAG G hppomnted bysthe Geva1) :
General in accordance with s.72 of then€titution, to be the principal legal adviser to the
Government. The AG is responsible for drafting legislation. Representatives from the AGC leads
the NAMLOC co-ordinationefforts for AML/CFT and is also responsible for the processing and
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handling of Mutal Legal Assistance (MLA) matters and applicable conventions. External
requests and orders are also processed by the AGC. The AG is also the civil recovery authority.

1 Financial Intelligence Authority (FIA): The FIA is the central operational entity in Sain
Luciads AML/CFT infrastructure. The FI A is t
analysing obtaining, investigating and disseminating information which relates to or may relate

to the proceeds of criminal conduct.

1 Royal Saint Lucia Police Forcd RSLPF): The RSLPF is responsible for maintainiag
andorder, the preservation of the peace, the protection of life and property, the prevention and
detection of crime, the enforcement of all laws and regulations with which it is charged and the
apprelension of offenderslhe RSLPF takes the lead in investigating predicate offences and TF.

1 Inland Revenue Department (IRD): ThelRDi s responsi bl e -for un
criminal é investigations into tax evasion off
1 Customs and Excise Division (CED)The CED is mandated to facilitate legitimate trade

and travel, effective border management and r

border declaration system whereby currency and bearer negotiable over USD10¢0GB€£0
equivalenimust be delared.

1 Director of Public Prosecutions (DPP):The DPP is responsible for prosecuting and
disposing all criminal matters on behalf of the Crown through the process of sufficiency hearings,
case management, arraignment, trial and sentencing. The DPEvié¢sesrRSLPF investigation

files for all criminal matters and provides advice and guidance. The DPP works with the AG to
handle extradition requests.

1 Gaming, Racing and Betting Authority (GRBA): The GRBA grants gaming operator
licences to applicants foine operation of games.

1.4.3.Financial sector and DNFBPs

74. This section gives general information on the size and rapkef the financial and
DNFBP sectors in Saint Lucia. TAesessors ranked the relevant sectors operating in Saint Lucia
on the basis of their relative importance given their materiality and level of ML/TF risks. The
Assessors have used these rankings to inform their conclusions throughout this report, weighting
positive and negative implementation issues more heavily for important sectors than for less
important sectors. This approach applies throughout the report, but is most evident in Chapter 5
on 104 and Chapter 6 on 103:

Most important weighting

Domestic baks and international banks have a combined asd¢8bf2.851 billionand
together represent 6.81% of the GDP.

a. Domestic bankgincludescommercial banks)Vhile this sector was rated as medium
risk forML in the NRA, given Saint Lucia is a cabhased soeityand drugs trafficking
and fraud are the prominent ML predicate offencéssess® assigned greater
weighting to this sector which offers mainstréarfinancial services to the mass
marketSai nt Luci ads financi al sgnstiuttomsmades dom

°This is drawn from Saint Luci ads NRA and additional ri
onsite.

10 Examples of mainstream financial services include current accounts, savings accounts, loans, mortgages, cash
withdrawals, domestiand international transfers.
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up of five (5) domestic banks and three (3) businesses of a financial nature that have

a total asset size of USD 2.284 biliemnd 5. 9% of Saint Luci ads
banking sector was rated as having a Medium Low risk for®#ily one (1) domestic

bank in Saint Lucigorovides banking services for the CIP. Challenges with the
supervision of this sector further increases the ML/TF risks relative to activities of this
sector.

b. International banks: There are 14 International bardferating in Saint Lucia which
are classed as eithé&lass A, ten (10pr Class B, four (4)These international banks
have an assets size of USD567,376at®accountsfdd . 91 % of Saint Luc
The ten (10) Class A banks are actively engaged imsectional accounts (wire
transfers) providing corporate loans and trade financing teremidents of Saint
Lucia. Three (3) of the Class B banks are affiliates or subsidiaries of commercial banks
operating in the Caribbean region. Class B banks prowdasl to their parent
company/affiliate companies and as a result, most of the transactions are intercompany
transactions. Class A and Class B banks were rated as having a Medium High and
High risk, respectively, for Mlisk.

c. International mutual funds': Sai nt Luci adés mutual funds
and equity securities, real estate and investments in foreign exchange and typically
cater for high net worth individuals and engage in chussler transactions. There are
11 mutual funds operated byé¢le (3) funds managers in Saint Lucia with total assets
of USD267,372,027This sector is considered high to medium high risk for ML risk
in Saint Luci a6s prNd&eforpuldid niufua funels), represendindg by
10% of the GDP.

d. MSBs: Assessaconsideredhe ML and TF risks associated with this segiobally,
which can be classified as higliSB flows represent 3.79% of GDW®ith three (3)
MSBs currently operating in Saint Lucia engaging in mierading and/or money
transmission. Totahcoming remittances to Saint Lucia in 2017 amounted to USD40
625 756.85 whilst outgoing transmissions amounted to USE3F 959.93. The
transactions were mainly occasional, of low value providgzkison to residents and
tourists. The MSB sector was rateas medium high for ML risk in the NRA. The
Assessa® considered these factors as well as the involvement of cash and movement
of crosshorder fundsMSBs facilitate as highisk features that could be abused for
the purposes of both ML and TF risk.

MSBs ae considered most important weighting owing to their significant GDP (3.79%), the
context of Saint Lucia being a cabhsed society and MSBs involve cash transactions, and the
inherent high risk features of MSBs that can be abused for the purposes Mlbatid TF

risk as featured in FATF guidance

e. International insurance: The international insurance sector in Saint Lucia is
comprised of general insurance business andtemg insurance business. There are
48 companies registered, the majority of whiate &aptive entities. In 2017
international insurance companies had an assets size of US2858B4. Captive
insurance companies are not required to have a physical presence in Saint Lucia.
General insurance companies, however, operate through theiteRegig\gents.
International insurance companies were rated as havidgh risk for ML in the
NRA.

11 No GDP percentage was available.
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Moderately important

a. Securities: There are two (2) securities companies in Saint Lucia which contributed
10% of the GDP in 2017. Though significant, the products and services offered by
these two(2) companies are neither complex nor diverse and are limited to home
investments, retiremés products, repurchase agreements, and brokerage services.
93%¢2 of the client base is institutional and many of which are regulated financial
institutions from within the Eastern Caribbean Currency Union. The securities sector
was rated as having a mentidow risk for ML in the NRA.Assessa@ assigned a

greater weighting to this sector due to the supervisory challenges in overseeing this

sector.

b. Credit unions: There are 17 credit unions operating in Saint Lrmiesenting 1.48%
GDP as per the Summary NRA report. Credit unipmsvide similar services to
domestic commercial banks but with the clibase being restricteanly to their
membersThe NRA rated tls sector medium for ML risk.

c. Domestic life insurance There are six (6) domestic life insurance companies
operating in Saint Lucia. This sector is considered medium risk for ML in the NRA,
which is in line with the view of thAssessas.

Less important

d. Micro-finance lenders: There are five (5) micrktending entities in Saint Lucia
providing loans to a maximum of USD%80. These entities cater for individuals who
need financial relief but cannot obtain such relief from the mainstream banking sector.
Micro-lenders have carvealit a niche among salaried individuals whereby most loans
are secured by salary deductions. The average loan size disbursed bienders
during 2017 was USD286. 1% of the loans disbursed exceeded USDI The
NRA considered thisector to pose a medium low ML risk.

e. Thesix (6) domestic general insurance companieand ong1) Development bank
in Saint Lucia were considered of less importance byAgsessa, in line with the
view of ML risk in the NRA.

The type, number and importance weight of Fls inShet Luciaare as follows

Table 12: Type number and importance weight of FIs and DNFBPs in Saint Lucia

Mutual Evaluation Report of Saint Lucia

Sector Number of regulated Importance
entities in sector Weighting

Domestic Banks 8 Most
significant

Development Bank 1 Less significant

Internationallnsurance 48

Domestic general insurance 16 Less significant

Domestic longterm insurance 7 Less significant

International banks 14 Most
significant

Credit unions 17

MSBs 4 Most
significant

2saint Luciabds materiality submission
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Micro-lenders 7
Mutual fund<? 14 Most
significant
Securites 2
Casinos 1
Realtors 120 Most
Dealers in precious metals and stones 4 Lesssignificant
Lawyers 200 Significant
Accountants 11 Less significant
Registered agents and trustees 24 ~Significant
Car dealers 11 Less significant
76. The NRA rated sctors such aseal estate,attorney-atlaw, accountantscar dealershig

asMedium and HighThereare no systems to determine the actwathber of entities operating in
the real estate sector becauseit is unregulatedand theindustry is relatively cash intensive
particularly withregard tdease/rent arrangemenighich are mostly utilized by foreign clients.

1.4.4.Preventive measures

77. TheMLPA is themain legal basis of AML/CFT obligatiorm the FIs and DNFBPS.he
preventive measures apply to all FIs and DNFBPs and require them to: i) applyn€&3Dres; ii)

keep records and iii) report SARs to the FIA. AML/CFT guidelines are issued under the MLPA by
the FIA andtheseimpose more detailed requirements on Fls and DNFBPs. Otherctran
dealerships, there are no additional sectors outside the s€dpe FATF Recommendation upon
which AML/CFT measures are applied in Saint Lucia.

1.4.5.Legal persons and arrangements

78. The following legal persons have been identified in the Saint Lucia: a) domestic
companies, noprofit companies, member state companied arternal companies under the
Companies Act (b) international business companies under the International Business Companies
Act (c) international general partnership and international limited partnership under the International
Partnership Act (d) Domestpartnerships under the Commercial Code (epferative Societies

under the Ceperative Societies Act (f) Negovernmental organisations under the Non
Governmental Organisation A¢ternational trusts under the International Trusts Act and domestic
trusts under the Civil Code are the t(&) types of legal arrangements that can be established in
Saint Lucia.

79. International business companies account for the largest category of legal peithoas

total of 3,762. They are established using registegedta who are located in Saint Lucia avitb

act as the gatekeepers and record keepers for their respatetimational business compani€bey

are governed by the Registered Agents and Trustees Act and are regulated by the FSRA. They are
also categoried as DNFBPs under the MLPA and therefore have AML obligations. However, the
records kept by registered agents are not open to the public and the only competent authorities that
are statutorily empowered to access these records are the FIA and IRD.tibn redaCFT,
international business companies are captured by the general CFT obligations under the ATA to
disclose information on terrorist acts, terrorist property and transactions in respect of terrorist
property to the police and FIA respectively.

13 No GDP percentage was available
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Table 13: Type and number of registered legal persori$

Type of Legal Persons/Arrangements No. Registered (where available)

International Business Company 3762active
Domestic Company 1649
International Trust 50 active
Domestic Trust Unknown
International Partnerships 1
Domestic Partnerships Unknown
Member state companied 8 (as of 2018)
External companies 24 (as of May 2019)
Non-profit companies 44
80. Pursuant to section 28 (1A) of the IBC Act, an international business comEimas

required to keep a Register of beneficial owner containing details of its beneficial owner.
International Partnerships are registered in the Register of International Partnerships in which each
memorandum submitted pursuant to the Internationah®aitips Act and all certificates and
advertisements required by the Act are registered.

81. For international trusts trustee as covered in the MLPA is limited to a trustee licensed
under the International Trusts Act, trustees licensed under the Registgeat and Trustee
Licensing Act and to a trust company declared by the Minister. Section 7(1)(b)(4) of the IT Act
includes beneficial ownership information as information which should be kept confidential by a
registered trustee of an international tritction 16(7) of the MLPA require trustees to keep
records for a period of seven (7) years after the day on which the transaction recorded takes place.

82. The nonprofit sector was identified in the NRA as being high risk in relation to ML-Non
profit compangés under the Companies Act and fgmvernmental organisations under the Non
GovernmentaDrganisations Act are part of the Rprofit sector.The AG mustfirst grant approval
before a noprofit company is registered under the Companies 8ictce 201444 non-profit
companiesvereregistered under the Companies Act. In relation tegmrernmental organisations,
the NonGovernmental Organisations Act allows for the creation of a-Gowernmental
Organisations Council to monitor and investigate the a@s/bf norgovernmental organisations.
This Council has not yet been established

1.4.6.Supervisory arrangements

83. The basic powers of supervisors are set out below (and are analysed in more detiil in R.2
- R.28):

a. The FIA is the primary competent authority with designated AML/CFT supervisory
responsibility foroverseeing compliance with the MLPA footh FIs and DNFBPs

“Saint Luciads effectiveness submission and further inf
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b. TheECCB is a prudential supervisor operating in the Caribbean regiohamsponsibility
for the licensingarrangements of relevant sectors, deriving its powers through the Banking
Act, No. 3 of 2015. The ECCB received additional power&pnl 2019to conduct AML
audits and provide trainindprough legislative changes to the ML Fls licensed under
the Banking Act e.g. commercial bankdHowever,at the time of the onsiteupervisory
arrangementt® implementhese changes weséll pending clarification among the relevant
authorities.

84. The FSRAIs a prudential supervisor in Saint Lueiad grants licenses fés covering

both the domestic and international sect@esy. banks, insurance and mutual fundsis well as
moneyservicebusinessesThe FSRA is responsible for registering agents and trusthed=SRA

playsapr omi nent role in Saint Luciabés AML/CFT reg
the FIA Board as well as the issuance of prudential AML/CFT guidelines. However, its formal
AML/CFT supervisory functiotis not clear

1.4.7.International co-operation

85. Saint Luda has a legislative framework for the provision of MLA in the form of the
MACMA which allows for MLA to be provided to Commonwealth countries and countries with
which Saint Lucia has bilateral treaties that have been incorporated under the MACMAGThe A

is the Central Authority for MLA and is responsible for receiving MLA requests from foreign
jurisdictions and sending MLA requests to foreign jurisdictions. Saint Lucia also provides MLA to
countries that are not part thffe Commonwealth and countries withich it has no bilateral treaty
through the use of Letters Rogatory. These are channelled through the Ministry of External Affairs
and then to the &C.
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2. NATI ONAL AML/ CFT POQORDIENATAINDN

2.1.Key Findings and Recommended Ations

b)

d)

f)

g9)

h)

Recommended Actions

Key Findings

Saint Lucia has completed its first ML/TF NRA (March 2019), displagimge degreef a fair,
honest andtransparent understanding of its view of the nidin risks. The NRA recognise
intelligence gaps exist about the extent, nature and value of the main proceeds generating
Saint Lucia. Resource capacity and training needs of investigators and prosecutors, and
AML/CFT supervisory oversight/ere raised as vulnerabilities in the NRA. These factors pre
Saint Lucia from being able to have a more developed view of its ML/TF risks.

The | ack of adequate AML/CFT supervisory
assessmercross theectors, resulting in @nhited understanding of ML/TF risks per sectohi§
includes connecting theational view of the main ML/TF risks to tlsectorsincluding where the
greatest exposure exists in relation to drugs traffickingfi@nd]. The commernal banking sectqr
which is the most active sector imi® L u c i -baéeseconoangwas found to have the mo
established view of its ML/TF risks.

Saint Luciadisplayed a strong will andommitmenttowardsaddressg its AML/CFT risks and
made good mgress to develop and agree a National Action Plan follomongpletion of the NRA
However there is a lack of an agreederarchingnational strateggriven byits main ML/TF risks
i.e. drugs trafficking and fraud

Saint Lucia needs to develomational strategy on TF, a finding also identified through the N
The understanding of TF risk is lessened due to limited resourcing capacity to consider the g
information to make an informed assessnwrthe TF risk toSaint Lucia. The CIP preagmme
promoted in jurisdictions with known terrorist activity and vulnerabilities in the NGO seet®
not considered as part of the NRA.

National AML/CFT co-ordination and co-operation efforts are most established among |
enforcementgenciegelative to the investigations ®fL activities and have led to successf
outcomes.

There isa gap in relation t@o-ordinationand co-operationefforts to enhance and enforce Sg
Luci ads duatgnaAML/ERT dramework through its supervisory arrangements. Res
constraints across law enforcement and supervision were identified as adversely impag
extent to whichco-ordinationand co-operationefforts could adequately respond to thghlest
ML/TF risksto whichthat Saint Lucia is exposed.

Whilst the NAMLOC is the overarching body in Saint Lucia responsible for ensuring AML
co-operationandco-operationat a national level, not atley competent authoritieesponsible for
keyfuct i ons within Sai nt lareadeqadety reprédénted BPP anfd
ECCB.

The country has madan effort, through the NRA exercise, to raise awarenests &ML risks
among competent authorities and the private sedimnever, the ext@ to which thefindings of
the NRAwere providedo all relevant stakeholdergasnot clearly demonstrate@he awareness
Saint Luciabs exposure to TF risk was no
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a)

b)

c)

d)

e)

Saint Lucia should address the intelligence g@psent, nature and scale of ML/TF relatg
criminality) and vulnerabilities (resourcing, lack of AML/CFT supervisory oversight) raised ir|
NRA 2019 This should:

i. Include amore comprehensive view of its ML/TF ristkgough the inclusion of a broade
range of stakeholders and include data from the CIP

i. Refl ect Saint Luciads geographic | oca
factor in specific products/services it provides that could be exploited to facilitate M
(e.g. CIP, trustand company formation, nenesidential market).

iii. Include an assessment of théL/TF risks associated with each type of legal person

iv. Includestrategic threat assessments and risk typologies based on SARs and oth
enforcement intelligence.

The NRA findings should be regularly and comprehensively disseminated to all comp
authorities and the private sector in order to ensure a consistent understanding of the ML/T

NAMLOC should

i. Agree and finalise asherter m nati onal AML/ CFT str a
main policy and priorities to combat ML, TF and PF.

ii. Ensurethe AML/CFT objectives of the relevant competent authorities are in alignni
and adequate resources (covellimg enforcement, supervision and prosecution) are
place to deliver the national AML/CFT priorities.

iii. Update he national AML/CFT strategy regularly to ensure it reflects the most preva
and current ML/TF risks to Saint Lucia.

iv.  Ensure progress to detr its agreed AML/CFT strategy is regularly monitoaedishould
be supported byhe routine collection of AML/CFT data and statistieflective of the
activities of the relevant competent authest

The functionsof the FIA should be reviewed to emsitit is feasible for thé&uthority to deliver its
objectiveseffectivelyand theFIA should be resourced accordinghhe FIAdand RSL PH
in relation to TFrisk should also be reviewed to ensure there is technical expertise tg
awareness OfF risks and SARs reporting by the regulated sector. This should include TF a
and, when relevant, investigation.

To address thdeficiencies identified in Saint Lucia technical compliance, consideration sho
given to establish an AML/CFT polidunctionto develop an approval process for sector spe
guidance on AML/CTF obligations produced by supervisors, ensuring consistency across
and in interpretation of the legislation. In addition, the unit should also notify supervisors
guidance updates are required due to legislative changes arising from international devel
to the AML/CFT policy framework.
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86. The relevant Immediate Outcome considered and assessed in this chd@dr iShe
Recommendation®levant for the assessment of effectiveness under this sectiRrl 2233 and34.

2.2.Immediate Outcome 1 (Risk, Policy andCo-ordination)

87. Saint Lucia hasome characteristics of an effective sysitemlaceto ensurdts ML/TF risks
are understood andomesticco-ordination mechanismsncouragecollaborativeaction tomitigate
these Enhancements afeoweverrequired to ensurermorecomprehensive view ofd ML/TF risk is
devdoped There remains a lack an overarchingnational AML/CFT poliy which set the
g o v e r n strategy forsaddressinits priority ML/TF risks. This includes clear alignmeta the
objectives and activities of the relevant authesitand appropriataéllocation of AML/CFT resources
to ensure these can delivered

88. Significant concerns were identified about the concentration of AML/@FEtions and
activities assigned to the FIA and the effectiveness of its strudterestrategic leadership and
resourcesto be able tesuccessfully carry odhesefunctions and activities

221.Countryds understanding of its ML/ TF ri s

89. Saint Lucia hasstablished general view of its ML risk through thelevelopment of its first
National Risk AssessmerfNRA) completed in March 2019. This requires further development,
includingamor e detail ed assessment of Saint Luciads

Creation of the NRA

90. Saint Lucia has mad®meprogressn develofing a national view of its ML/TF riskéhrough
the creation of its firdML/TF NRAwhichwasc o mp|l et ed and finalised in
understanding of its ML/TF risk is at an early stage of development.

91. The National AntiMoney Laundering CommitteeNAMLOC) co-ordinatel the NRA
exerciseusing the World Bank methodologQuestionnairesvere developetly specific NRA tears
and usedo collect informationcovering the period 2018 2018 from a range of publiofficials
including supervisors and law enforcement, as webrastesectorrepresentatives

92. The NRA displays a fair, honest and trans:fy
main risks which include threats and vulnerabilitiéssessa wereprovidedwith a Summary Report

dated March 2019 and a presentation during the gesitemmar i si ng t he NRAG6sS me
findingswhich were the main outputs from the NRFeAssessmareconcerredthatboth documents

arenot indepth due to thievel of detail and analysis included in the NRA supporting the assessment

of risk at the domestic and sector level. The alignment between the main predicate offences and how
these affect the sectoremalso not clear. Further, strategic analysis fromRimancial Intelligence

Agency gFIA) perspectivedid not form a basis for the NRAdue to insufficient analysis to
demonstrate the types of ML/TF risks affecting the countryte@cegulated sectoryVhileth e FI A6 s
analysisidentified trendsthrough SARsand formed part of thevorking documents for the NRA
exercisethere was insufficiergtrategic analysis timform therisk analysis and ratings assigredhe

regulated sectors

93. Assessa found concerns about the extent to which supesviseerlay could be applied to

either corroborate or challenge the responses provided by the private sector relevant to each sector due
to the lack of AML/CFT supervision conducted by competent authorities. For example, commercial
banks have not been sulfjeg AML/CFT supervisory inspections since 26A&14. This may result in

current threats and vulnerabilities not being highliglaedthat individual firms will not be sighted on

through a sectorial lens.g. abuse of corporate structures, use of mondggrand risks associated

with cash intensive businesses. There was also a lack of appropriate detail in the NRA about specific
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products, services, customer base or geographic location which give rise to scenarios that may require
greater levels of risk rtigation measuresThe lack of appropriate AML/CFT supervisory oversight
was also identified as a vulnerabilsity in the

94. More generallyAssessa did not findevidence of any jgrexisting risk assessments or risk
typologies, m addition to the NRAthat could have been used as corroborating aseessto confirm
the main ML/TF risks to which Saint Lucia is exposetieextent to which Saint Lucia regularly
reviews and updates itsderstanding of ML/TF riskince 2014&ouldthereforenot be demonstrated
For examplerisk reports focusing othemesdentified through SARs e.g. cash smuggling or courier
fraud which maybe prevalent in a caghtensive societyThis isbecause o deficiency in adequate
use of financial intelligence to develop strategic analysis (refer to 106 and R29).

Understanding of ML/TF risks

95. Law enforcement officiallavedemonstrated a generaldarstanding oML risks to Saint
Lucia. This understandingivareness of riskis mostly derived from their specific areas of expertise
and from information gatheredlring their operational activities. For exampleash seizures at the
ports andactivities from neighbouring jurisdictions in relation to drugs trafficking, including where
gateways led to the European markets for illicit actigityviewed as threato the jurisdiction

96. The understanding of ML/TF risks by the supervisors is mixedjandelly lower compared

to law enforcement officials. The FIA has a general understanding of the ML risks facing Fl sectors
developed through its FIU and investigations adégjtas well aghrough thetraining and historic
supervision conducted. Its undenstling of the ML/TF risks relevant to DNFBPs is limited. The
Financial Services Regulatory Autlity (FSRA), through its joint inspections with the FIA, has a fair
understanding of the ML risks to the sectimrswhichit is responsible. ThEastern CaribbeaBentral

Bank ECCB) and theEastern Caribbean SecuritiRegulatory CommissiorECSRQ do not have a

fair understanding of the ML/TF risks relevant to Saint Lucia or their sectors and were both led by the
findings of the NRASupervisorsexcept foithe FIA,demonstrated limitedunderstandingf TF risk

97. Overall, outside of.aw Enforcement Agencied EAs), who have a general understanding
of risk, competent authorities in Saint Luciavea limited understanding of ML/TF risk that affect
the jurisdiction.

Saint Luciads main ML/ TF risks

98. Saint Lucia has a cashtensive economy and its main sources of proceeds of crime
predominately relate to drugs trafficking and fraud. Additional known sources of money laundering
include tax crimes, hummatrafficking, migrant smuggling and cash smuggling. Saint Lucia has
estimated that proceeds from these crimes exceeded USD 4.3 million between 2013db6\20ith,

18% represented offences committed in Saint Lucia. Each of these ofiease®t threatrated
individually as high or medium ML riskhoweverthe assessment team agree thags traffickingis
themain predicate offende Saint Lucia as supported by case studies provided.

99. Law enforcement authorities corroborated this by highlightingXi@id12.5mL5 of proceeds

of crime relating to theffencesnoted abovevere seized by the authoritielsiring 2013 to 2017.
Additionally, data from SARs received by the FIA identified drugs trafficking and fraud as the main
predicate offences linked to ML with an estimate26f6% and 19.7% of total SARreceived,
respectively, reflecting these offences. There m@$urther analysis of the SARs for these offences,

15 The NRA highlightsthatthese seizures do not relate to ML prosecutiddsring the period under review (202817), XCD 6.5
USD2.41) million was seized during ML investigations; XCD 4.4 (USD1.63) million os@iaedigure was forfeited. Thesseizures
predominantly relate to drug trafficking with smaller amounts relating to theft and fraud.
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including which of the sectors reported rihéo reflect where the possible greatest exposure to risk
exists.

100. Saint Lucia is an international financial centpeoviding services to nomesidents
internatonal investorsand actively engages in company formation and registrdticaddition, Saint

Lucia promotes its Citizens by Investment Progré@iP) to international clients and investors.
However, the extent to whicBa i nt dssessmemtoots ML/TFr i sk consi ders t
internationalexposure (including those that may arise through its CIP) is limited, including a lack of
trends identified in the crogsorder flow of funds and links to international ML/TF risks. The NRA
recognised that inliggence gaps exist in relation to the extent, nature, value of the main proceeds
generating crimes. This includes understanding the extent to which the ML/TF threats arise from
foreign or domestic threats

101. Factors that impact the extent to which Saintius exposed to ML risk were raised in the
NRA. These include Saint Luciabs geogr,thedby c al
making the jurisdictionsusceptible to be used as a transit point for ML activities and-$aaje
criminal activities of organised crime groups. There was no further supporting analysis provided to
expand on these risks including which sectors were most impacted and how.

Sector riskévulnerabilities

102. I n addition to the over v Mlensgksahe NFAairicladed ah uc i &
assessment of sector specific risks. The NRA identifteat there was inadequate AML/CFT
supervision oversight across mosttloé sectors and recognised this as a vulnerability affecting the
Saint Luci abds MLk sectors for. ML Tigk énclultaingerinatianalbanksi (Glass B),
internationalnsuranceinternationaprivatemutualfunds,non-governmenbrganisations and lawyers.

A link between the main predicate offences to these sectors was not includeskeattinespecific risk
assessments.

103. Sectors that are cagfitensive e.g. domestic banking sector and MSBs, were considered as
medium to medium high riskThis finding raised some concerrenong theAssess® about the
assessment of risk, particularly given that Saint Lucia is aluaséd society where the risk of drugs
trafficking and fraud have been identified as high/tiskeatsfor ML . TheAssessa therefore reflected

this in the weighting assigned tecsors relevant to the analysis in chapters 5 and 6.

Clp

104. Data extrapolated frorthe information provideghowed thatas at June 201% total180
applicationswere approved.The CIP Unit indicated there has been a growing interest in the
programme. Authdzedagents licensed by thelP Board are responsible for processing applications.

The process includes, conducting due diligence procedures and submission of all required documents
(including healthrelated documentgolice certificate of characterbankeréreference and details of
proposed qualifying investment) for the review and considerhtidime Board. Authorized agents who

are licensed by the Board are not included in the list of entities required to comply with AML/CFT
obligationsin the MLPA and ATA. There are 24 authorized agents licensed by the Board. The
assessment team found that the agents interviewed were aware of some of the possible ML risks
associated with the programme. However, the possible ML/TF risks were not @knotifassessed

during the NRA nor are agents required to comply with the MLPA.

105. Applicants for the CIP are first interviewed by authorized agents and licensed promoters,
where all identification iformation is obtained. Extensive background checks arecitetiucted on
applicants forwarded to the Criminal Investigations Unit (CIU) of the Royal Saint Lucia Police Force
(RSLPF)and JRCC to determine whether the applicant is or has been involved in criminal activity or
is a designated individual or entitfhe CIU has conducted checks on a total of 855 applicants as at
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October 10, 20190f the applicants subsequently apprauld majorityare nationalsf jurisdictions
such as China, Russia and Pakistan

Terrorist Financing

106. Saint Lucia has a very limited viewf its TF risk and rated it as low threat, medium high
vulnerability and medium overall ri sk t wast he ¢
not further analysed in the risk assessment. Saint Lucia has a CIP program which is promoted in
jurisdictions that are at risk for terrorism activitigeographically located next to countries that are at
riskforterroistsend have been subjected to acts of terr
which shows the extent to which there amgages with jurisdictions with active terrorist organizations.
There is also an absence of TF risk consTheder ed
NRA identifies lack of ppropriate resources as its main vulnerability affecting its wtaleding of

this risk and includes a recommendation to develop a national strategy on terrorism and TF. This is in
line with the findings of the assessment team.

2.2.2.National policies to address identified ML/TF risks

107.  Saint Lucia authorities have displayestrang will and commitment to address its AML/CFT
risksby putting in place a national policy to address deficiencies ideniifignd 2008 CFATMMutual
Evaluation Report MER). This included legislative changes through the introduction ofAtite
Terrorism Act.Neverthelessfurther progress is needed to efithba more formal national policy to
ensure its activities can be prioritised to addressuiientML/TF risks.

108. Saint Lucia has made good progress to develop and agree a National Platiofollowing
completion of the NRA in March 2019 and begun to draft a national AML/CFT strategy at the time of
the onsiteThe assessment team found there was a gap in an agreed national strategy being in place
whi ch sets out S adspond tolitsintain askss.e. fishp relatenl o drbgs traéficking

and fraud. There is a further gap in Saint Luc

109. The main recommendations identified in the NRA include:
a. Additional resources to the FIA, FSRA and other &ggncies.

b. Prosecutorial resources to be increased in relation to human resources, IT tools and
AML/CFT training.

c. Develop a national strategy for TF and terrorism, including training to FIA and law
enforcement agencies covering police officers, custonteddf FIs and prosecutors.

d. FIA and FSRA to continue collaborating on joint onsite inspections of thébaiok
financial sector.

®

Establish clear supervisory framework for mideaders, MVTS

-

Amend ICAEC Agreement Act for accountancy sector to comply MItFA.

g. Amend MLPA to include CIP authorised agents as reporting entities

h. Amend the CIP Act to mandate authorised agents to comply with MLPA.

i. Amend the Legal Professional Act to include mandatory AML/CFT compliance

110. Following completion of the NRA, théNAMLOC developed a National Action Plan
(hereinafter referred t-2802@The Alah \was approvagrthie Cabined r t h
of Ministers inAugust2019. Saint Lucia proposes tachieveall the objectives of the Plan within a
two-year period, this is ambitious as there are 31 objectives to be delivered by the end dh2020.

Plan considers most of thlecommendationabove, however in the absence of a national AGHY
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policy aligned withS a i nt ptianitg MLATE 8sks, it is difficult to determine whether and how the
31 objectives in thélan are prioritisedlt is also difficult to assess the feasibility of Saint Ldci&
ability to deliver all 31 objectives in thevo-yeartimeframe

111. Some of the objectives of the Plan unbbs: update legislationlevelopnational policy to
guide policy makers and technoctatensult with stakeholders and provide information pertinent to
their duties; training and outreach to the judiciary to keep abreast of AML/CFT policies; all public
sectors to maintain statistics etc. The need for greater rescafrttes FIA, FSRA Director of Public
ProsecutionsPP is included However,the objectivesdo not includeco-operatiorico-ordination
efforts with theECCBon AML/CFT supervisorynattersnor is there anyeferenceaboutestablishing

a national TF strategy.

112.  Saint Lucia needs to put in place a formal AML/CFT policy wliets ouits objectivedor
combating ML, TF and where relevant PF. This should inchetting an achievabteaneframewithin

which relevant authoritiesandeliver priority actions to make the necessary enhancements to Saint
L u c IAMILIGFT systemTheformal AML/CFT policy setting out what Saint Lucia wants to achieve
should then correspond with the Plan.

113. Progres has been made deliveringsome of theobjectivesin the Plan, such as seeking
Cabinetapproval. However, at the time of the onsite there had notdremughtime to show how many
of the 31 objectives had been delivered or were pragegessbe delivered.

2.2.3.Exemptions, enhanced and simplified measures

114.  Saint Lucia applies enhanced measures for higher risk scenarios exemptions and simplified
measures for lower risk scenarias set out in thdViLPA. The Money Laundering (Prevention)
(Guidance Mtes) Regulations (MLPGN) are issued by the FIA and require FIs and DNFBPs to identify
and assess the ML/TF risks and implement mitigating measures. However, these guidance notes have
not been updated since the completion of the NRA, or based on anyisklessessments conducted,

to justify enhanced or simplified measures or exemptions.

115. The NRA requires detailed information and analysibereby higher risk scenariosare
identifiedwhere necessagndrequiring enhanced measures. The same applies igethiication of

lower risk scenarios or exemptions. Thereftihere have been no changes made to the MLPA or any
other legislation relevant to AML and CFT, where the findings of the risk assessment were used to
justify exemptions, require application efhanced measures for higher risk scenarios or simplified
measures for lower risk scenaridhe assessment team did not find any other instances, separate to
the NRA, where there has been occasion for Saint Lucia to apply enhanced or simplified measures,
including consideration of exemptions to activities considered by the FATF.

2.2.4.0bjectives and activities of competent authorities

116. There is a general lack of clear roles and responsibildiesng the main AML/CFT
authoritieswhich has created an absencestfiblished objectives and activities to effectively combat
ML/TF risk. Seven(7) entities which met thEATF definition ofcompetent authogtwere identified

by theAssess®. Theseincluded:i . t he At t €hamieesgAGEE in ElA; &i.IRSLPF iv.

Inland Revenue Department (IRD); v. Customs and Exercise Department (CED), vi. DPP and vii.
ECCB.

117. The functions of the FIA in the contéeéext of
comparisonto the other competent authiies. The FIA functions as the FIU, is the lead for ML
investigations and has AML/CFT supervisory responsibility for all theafld DNFBP sectors
operating in Saint Lucia. It is also involveddevelopingpolicy changes to the MLPA and MLPA
GuidanceGiven the extensive remit of the FIA, there are conctrathe Board level commitment
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and current resourcing at the FIA did not demonstrate that the authority can successfully achieve all
these functions effectively.

118. The activities and objectives of ti#A, RSLPF, IRD, CED and DPP broadly reflect the
ML/TF risks findings identified in the NRA As highlighted above, there are resource constraints
affecting many of these authoritiésat affect the extent to which tlee agenciesbjectives and
activities effectively respond to the evolving ML/TF risks impacting Saint Lucia.

119. The assessment teanasinformed,and the data provided ltlge authoritiesonfirmed that

there has never been a SAdkating to THiled in Saint Lucialrrespectiveof the absencef TFfilings,

thereis unclarity about the objectives and activittdscompetent authoritiesegardingTF and TF
investigationsto ensure that were a TF related issue arise, there is an adequate process in place to
respond in Sint Lucia The FIAhas the responsibilitior receivng SARs relag¢dto TF(as mandated

under the ATA). Howevetthe RSLPF has responsibility for investigating TF. The extemthich

either the FIA or RSLPF are involved in TF relatdajectives an@ctivities was not demonstrated and
foundto bea key gapgogether withthe lack of eclear response framewoftr TF.

Supervisors

120. Thereis a lack of claritin the AML/CFT supervisoy oversightroles and responsibilities of
the four(4) supervisors that have a regulatory remit in Saint Ludi#A, FSRA, ECCB and Eastern
Caribbean Securities Regulatory Commission (ESCR@Gg. Boardlevel commitment and current
resourcing at the FIA dinot demonstrate thatishentity can successfully achievts supevisory
functions effectively.

121. Whilst the MLPA sets out an AML supervisory mandédet he F 1| A the FIBasa r d
not carried out any AML/CFT supervisory inspections of the FISEANEBPs since 2014wing to
resource constraint¥he FIAhasthereforebeen unable téulfil its supervisory functions

122.  The ECCBreceived new powers through amendments to the MLPA in April 2019 to conduct
AML audits and provide trainindioweverit adviedthe assessment tedhatit did nothave an AML
mandate

123. The FSRA has not been designated by Saint Lucia as a supervisory authority for AML/CFT,
howeverit playsa pr omi nent rol e i n Sai.mhis ptomigentaofdss A ML
demonstratethrough forexamplejts representation &aiAMLOC, being a member of tHelA Board
andhavingFSRA AML guidelines andhas providedrainingto the entities it supervise@herefore,

its formal AML role should be clarified through national policies.

124. A clear AML/CFT supervisory framework needs to be put in place setting out which
supervisory authorities have asignatedAML/CFT supervisory oversight responsibility. This should
include the requirement to ensure the relevant sector for whichalwvegugervisory oversighttcomply

with their AML/CFT obligations, and where they identify weaknesses or breaches, these should be
addressed.

125. The objectives and activities of the Equities Department in relation to NPOs and the work of
the NPO Committegvas notclear andco-ordinata&l based on discussions with the authorities, with a
lack of clarity driven in some circumstances due to ongoing structural changes resulting in legacy
issues.
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2.2.5.National co-ordination and co-operation
Strategy & Policy

126. Saint L u cliABILGCFT co-artdinatiomeéforts are led by the NAMLOGhat was
renamed in February 2019. This is an established bodypsiaitially to oversee the implementation
of measures to cure the deficiencies identifiethén3d roundmutual evaluatiomeport.

127. The core membership of NAMLOC inclusléhe following five (5) out of the sever{7)
recognised competent authorities: &@0, FIA, RSLPF, D and IRD In addition the FSRA is also

a core member of NAMLOCIhe DPP and the ECCB are the other competent authorities and were not
members of NAMLOC The authorities nevertheless advised that the DPP and the ECCB were
consulted and attended meetings of the NAMLOC. However, given the key role played by the DPP and
ECCB within the AML/CFT framework, the basis on which they were not included as members of the
NAMLOC is unclear

128. The NAMLOC has primarily focussed on preparing®a i nt fauctheroursd dnsitual
evaluation which included preparingh e ¢ ofisshMIL/TH BIRA and raising awareness tife

FATF6 ®ecommendations. A Plan has been introduced by the NAMLOC, however, work on the
countrydéds AML and CFT strategy remains in prog

Operational / Law enforcement

129. TheInter Agency Intelligence Committe®(C), edablishedin 201Q is another

key co-ordination mechanism focusing on operational activities through joint investigatiims
NAMLOC advised that while some of its members sit on this intelligence committee, there are no links
between the twoommittees

130. Operationally, the country has taken advantage of #xisting MOU between LEAs and
established th®AIC to co-ordinatetargeted activities, fostero-operationand exchange information

and intelligence where appropriate. The operational activitiesedAMIIC are verypositive,and the

LEAs have demonstrated that they are welbrdinatal in bringing together their specific areas of
expertise to conduct ML investigations. There are examples of cases that have resulted in successful
prosecutions and confiscations. The LEAs demonstrated an awarendsstiafeats posed from
neighbouring jusdictions in relation to drugs trafficking, including where gateways led to the
European markets for illicit activity. This showttht LEA had theapacity to identify and be aware

of ML from operational activies,for example cash seizures at the port

Supervision

131. Co-operation and cordination efforts on AML/CFT issues are not as well established
among the fouf4) supervisors operating in Saint Lucia. The FIA as the main AML/CFT supervisory
authority doesot have mechanisms two-ordinateits sugervisory efforts with the ECCB and the
Eastern CaribbeaBecurities Regulatory CommissioBGSRQ. This is an area of vulnerability
highlighted in the NRA. This has an adverse effect on the supervisory oversight of the most active
sector in Saint Lucia, hdomestic banks.

132. There is also a concern that the EC@Bs givenadditional powersin May 2019 to
undertake AML audits of domestic banks including Commercial Banks. However, the ECCB raised
grey areas in the way the amendments had been made to the tiligPat it the additional powers

and informed the Assessorthat further clarification is being sought on its role. This did not
demonstrate that the ECCB had been consultkdn the changes had been maldieugh appropriate
co-ordinationbetween thealevant supervisors.

133. The FSRA has mechanisms the form of MDUs, to work with the FIA and ECCRBNd it
hasdemonstratethatit uses these to fulfil its prudential supervisory activities.
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Other mechanisms

134. There were n@o-ordinationmechanism(s) identified in plade facilitate takingactionto
address TF risks or implement targeted financial sarais for TF and PF

226Pri vate sectorbdés awareness of ri sks

135.  Flshave a fair understanding of their ML/TF risks and compliance obligationgver the

level of understanding is varied across the different financial sectors. The commercial banks have the
most established view of ML/TF risks specific to their sector. The remaining sectors generally accepted
the findings of the NRA and were nableto provide insights into their understanding of the ML/TF

risks based on their own experience. The understanding of risks by the private sector is focussed on the
procedural aspects of the AML/CFT obligations rather than why they are importanessagc The

DNFBP sectors understanding of risks and subsequent obligations to mitigate specific vulnerabilities
isnascent.

136.  Discussions witlihe associationgepresenting both the FI and DNFBP sectansfirmed that

they did not have a collective awaresseof the ML/TF risks affecting their sectofrade bodies
highlighted that ML/TF risk and compliance with the AML/CFT obligations has generally not been a
priority area of focus for them, however some of them have begun to cOASMECFT risks as a
reault of their participatiorin the NRA.

137. The indings of the NRA have been, and contidte be, in the process of being shared by
NAMLOC and the private sector to ensure there is an appropriate level of awareness of the issues that
affect them. These hawmencommunicatedo representativegia email andduring caucus meetings
therefore theAssessa cannot confirmwhetherall FIs and DNFBR have access to the findings of the

NRA.

138. The NAMLOC has played a key role in raising awareness of the FATF standards through the
work conducted to develop the NRA. This has included participation from public and private sector
representativesnterviews with the private sector highlightea most instanceghat the recent NRA
exercise was the first time they had been engaged with the work of the NAMR€pCesentatives

from thoseDNFBP sectas that were not aware of their rishkstedthat the work on the NRA hatie

effect ofraisng theirawaeness of the ML risk® which theywereexposed.

139.  While public awareness is not a specific requirement of the FATF stand@idaal activities
have als@nsuredhattherewasfocus on sensitising thgublic aboutML and TF risks
Overall conclusions10.1

140.  Saint Luciais rated as havirg a lowlevel of effectiveness for 10.1.
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3. LEGIA SYSTEM AND OPERATI ONAL

3.1.Key Findings and Recommended Actions

a)

b)

d)

e)

f)

a)

Key Findings
Immediate Outcome 6

Immediate Outcome 7

Saint Lucia has demonstratdidat it uses financial intelligencefor investigations to develop
evidence antb trace criminal proceedslated to ML This has been facilitated lay Inter-Agency
Intelligence Committee that demonstrated the positive sdbalt can be derived frothe sharing
of financial intelligenceanalysestelevant information andonductingoint investigations.

The FIA lacks the necessary resourcep#nformits functions to a greater level of effectivene
Lack of resources at the FIA resdin lost possibilities to better the systefrgathering, analysin
and using financial intelligence.

The FlAis serviced by a pool affficials fromthe competent athorities (RSLPF, CED and IRD
through which it accesseasformation. As it is not necessary for thessficials to be directly
assigned to the Flanly officials from theRSLPFhave beemseconded Whilst thishas resulted ir
the FIA havingdirect access to the information held by B6LPF, the absence of representati
from IRD and CEDcanhave the effect of stymieing access to related information.

The FIA does not conduct strategic analyses and the opelatioalygs conductedrelimited to
prioritising the SARs received.There were no samplesthie F | Adisseminations availabfer an
independent assessmeiithe qualityof theanalytical product tobecarried out

The RE.PFis not a regulauser offinancial intelligence from the FIA becausesa policy, it does
not request SAR information in all proceeds generating predicate offences investigat@a&ED
and IRDare accessing and utilising financial intelligencértited extent.

The FIA hasorecords or system in place for providing feedback to FIs and DNFBPs and reg
feedback from compet en tfinaacialintelligencet i es t hat

Saint Luciais successfully identifying giental ML casesprimarily from information on cash
seizuressupplied by the RSLPF and the CED'he FIA is the sole law enforcement ager
investigating ML casesAlthough the results of the FEASIL investigationsare good, fom a
country perspectivehe numberof ML investigations idow.
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b)

c)

a)

b)

d)

f)

9)

h)

a)

b)

Immediate Outcome 8

Recommended Actions
Immediate Outcome 6

The thresholds for referring cases to the FIA #mel factors used toprioritize potential ML
investigations are not the same the relevantompetent authoritieand are ot guided bythe
C 0 u n tisk pradils.

Different types of ML cases are prosecuted to a very limited eatehprosecutions havaostly
been forstandalone ML

There are some characteristids functioning system which results in the confiscation of proc
of crime, instrumentalities and property of equivalent vali@veverthe majority of confiscate
property is cash which has been confiscated through civil cash forfeiture proce®dilgshere
has been some confiscation of other propéttpugh theconfiscation regime, these results
relatively modest and are not consistent

The police do not pursue confiscation investigations; insteadasipisct is referred to the FI/
Given the limited resources of the FIA coupled with the extensive responsibilities that th
obligated to perform, leaving the conduct of confiscation investigations solely to the FIA
limiting effect on the numbemal range of these investigations.

The pursuit of criminal confiscation is adversely affected by the backlog that obtains in the C
Division of the High Court

Civil cash forfeiture proceedings are conducted parallel to ML prosecutions and arel pweso e
the ML prosecution is unsuccessfliherefore, even where criminal confiscation cannot be obtz
due to the absence of a conviction, confiscation of criminal proceeds and property can
obtainedthrough civil cash forfeiture proceedingbklowever, these proceedings are limited to
confiscation of cash only and do not extend to other types of property.

The Crown Prosecution Service utilizes police prosecutors to conduct cash forfeiture ipgsc
which demonstrates an efficient use of their human resources and enhances the develo
competencies within the Crown Prosecution Service.

Confiscation of undeclared or falsely declared cross border movements of currency and
vigorously pusued by the Customs and Ese Department declaration system has been adop
for incoming cross border movements while a disclosure system has been adopted for outgo
border movements.

However, there is no systematic approach to detectitgpimg cross border movements. Furth
the legislation is silent on the threshold for outgoing cross border movements.

Forfeited assets are not managed so that the proceeds can be realised.

Prioritise andncrease the financial, technical and human resources of the FIA socdualbétter
carry out its core FIU functions, including conducting analyses.

Officials from the @stoms and Excise Departmamd hland RevenueDepartmentshould be
identified and assigned directly to the FIA. Immediateljowing the assignment of these official
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d)

f)

9)

a)
b)

c)

d)

Immediate Outcome 7

Immediate Outcome 8

a manpower and skills audit should be carried out to determine the analytical skillset requ
order to either assign additional offici@ad or have persons from the private sector with suit
qualifications and experience hired, to serve as analysts.

Undertake a review of the analytical process and develop an applicable methodology in
process augmentation, skilled human resajrdata and technology for conducting strategic
operational analyses which directly meet
the RSLPF and other relevant competent authorities. Strategic and operational analyses ¢
condictedin a timely mannein line with the resulting methodology

The Major Crime Unit of the &yal Saint Lucia Police Forceshould make greater uséfinancial
intelligence by establishingSOPson udilising the investigative toolsleveragingthe financia
intelligence and related informatitveld in SARs from the FlAeveraging related information he
by competent authoritiedp assist it in identifying predicate offences where proceeds ma
recoverable.

The FIAshould évelop and implement a system for providing feedback to reporting entitie
competent authorities on the accuracy of the SARs reported and the usefulness of the
intelligence disseminated.

Collect data on the financial intelligence and relatédrmation shared between the FIA and
Inter Agency Intelligence Committee.

Address the legislative lacum@egarding thetructureand compositionf theFIA and the functiong
of the Board vis a vis the functions of the Secretariat to the Bdhislshould be achieved by:

i. Establishing the Boardf the FIAin legislationandsetting out clear and distinct administrat
functionsthat are separate and apart friracurrentFIU and law enforcement functions of t
Authority;

ii. Clarifying therelationshp between the Director and the Baard
iii. Setting outthefunctionsfor the Directorof the Authority

iv. Ensure the composition of thBoard actually reflectsthe legislation under which iis
established

Increase the number Bhancial investigators dedicated to ML investigations.

Co-ordinateand set thresholds for referring cases to the FIA and factors for identifyin
prioritising ML investigations with all competent authorities.

Combine the thresholds and factors iftentifying andprioritising cases in line with Saint Luc
risk profile with a focus on different types of ML and with a focus on identifying dases/ing
legal persons.

The Major Crime Unit should be mandated to conduct parallel financial investigations on pred
with a view tavardsidentifying potential ML cases.
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d)

The police particularly the Drug Squad, Criminal Investigations Unit and Major Crime &hotld
be tmined and given the necessary powers or tools to conduct confisoagstigationsn order
to increase the number and range of these investigations.

Increased resources should be allotted to the Criminal Division of the High @Gaeduce the
backlogwhich acts as a deterrent to the pursuit of criminal confiscation.

The Royal Saint Lucia Police Force Fnancial IntelligenceAuthority and the Orector of Public
Prosecutionsshould consider implementing a policy that thexovery of the proceeds a
instrumentalities of crime and instrumentalities and property of equivalent value sho
considered from the onset of an investigation or prosecution in all relevant mattisrsvorld
facilitate the early identification of appropriate matters which would enable authorities to tg
appropriate steps for these matters to be pursued.

The Qustoms andExcise Departmentshould develop a standardized policy that governs
detedion of outgoing cross border movements.

The responsibility to manage and where necessary realise the value of res
forfeited/confiscated property should be assigned to a specific entity or particular personne

141. The relevant Immediat®utcome considered and assessed in this chagtetO.6-8. The
Recommendationelevant for the assessment of effectiveness under this secti@ilafe 3, R.4 and
R.2932

3.2.Immediate Outcome 6 (Financial Intelligence ML/TF)

3.2.1.Use of financial intelligene and other information

142. Sai nt L u c i aabthorities domnote maken dxtensive or regular usk financial
intelligence and other relevant information to identify investigative leads, develop evidence in support
of investigations and trace criminal pesals related to ML, TF and associated predicate offences. This
conclusion is based on the informat®aint Lucia produceih support of its effectiveness submission,
statistics, including statistics 08ARs and other information obtained by the assessment team
throughout interactiomvith Law Enforcement Agencied EAs) and other officials duringhe onsite

visit.

143. TheFinancial Intelligence AuthorityKIA) is the designated agency with the responsibility for
investigating the proceeds of criminal conduct (ML, the associated predicate offences and TF), whilst
the Major Crime Unit (MCU) of th&oyal Saint Lucia Police ForcRELPH has similar responsibilities

in relation to financial crimes an@F. The Inland Revenue DepartmentRD) is charged with the
investigations of tax evasion offences. In practice however, the IRD has limited its remidamioal

tax evasion offences.

144. The FIA is an autonomous hybrid type FIU, established in 2003, under sectidmeMMalrey
Laundering Prevention ActMLPA). It is the central agency in Saint Lucia responsible for
operationalising the country AML/CFT infrastructure. As a competent authority, the FIA has
investigative and supervisory roles. Its functions include theipe@nd analysis of suspicious
transactions relating to ML filed by FIs and persons engaged in other business activities (DNFBPS).
Embedded within the FIA is a law enforcement department which is staffed by officers from the RSLPF.
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Thelaw enforcement degitmend functions include the investigation of ML in Saint Lucia. The FIA
disseminates information, including to itavn law enforcement departmentlating to criminal
conduct.

145. The FIA is comprised of five (5) persons, appointed for ayear term bySa i nt Luci af
Cabinet These appointeegre:the Chairman; a representative from Hieancial Services Regulatory

Authority (FSRA); a representative from thettArney Generad $AG) Chambers; a law enforcement

expert and an accounting expert. The five (5) individuals are representatives from key competent
authoritiesand thisresulsin an interagency connection at the management level of the FHA.FIA

itself is serviced by a Seefariat ThatSecretariat isomprised of the Director (who the CEO of the

FIA) and other staff. ie MLPA makes no provision for a representative from the FSRA to be appointed

as a member of the Authoritin fact, whilst section 4(2) (b) of the MLPA efers tathe FIA consisting

of a representative of the Financial Sector Supervision (B&gU)the legislationis unclearwhether

the FSSU is the FSRA

146. In reality, the structure of the FJAx ef erred t o as MLPA ethatAwas hor i t
implemented,s different from the legislative structure prescribedsettiors 4 of the said MLPA

because the Secretariat, with the Director as the CEO, has been carrying out the functions of the
Authority contrary to section 4 (3) of the MLPA which requires the Secretariat to service the Authority.
Additionally, the functions that are bestowed on the Authority under section 5 of the MLPA, including

the receiving of SARs, are being carried out by theeadat and not the Authority

147.  The functional structure of the FIA during the onsite comprised of the Board of Directors and
the Executive Director forming the management of the FIA. [Baeenforcement department of the
FIAG $Secretariatwas comprisedf a deputy director, an analyftacanj and three(3) financial
investigators. The supervision departiisrcomprisedof two (2) regulators who started in June 2019
after a fouryear absence of any regulator within the FIA. The administration deparsrarhprised

of an executive officer, a secretary and an office assistant.

148.  Theprovisioning ofresourcedor the Authority is insufficientand not prioritized given the
central role of the Aut hor i t.yhiscanh&eaa daldteridusieffdcta 6 s /
on the countrybs implementation efforts as evid
analyses on the majority of SARgéeives (see table 3.4 below). The current Chairman was appointed

in March 2019 thereby filling the substantive position for the first time in three (3) years. Prior to his
appointment, the post was held by an acting Chairman. During the financial $682®17 there was

no Authority(Boardof Directors)in place owing to a lack of appointments brought about by the change

of Government.

149.  Section 4 (3) of the MLPA provides ftine FIA to be servicedy a secretariat comprised of
officials from the RSLPFCustoms and Excise Departme@HED) and the IRDserving as financial
investigators During the onsitethe RSLPF officials were directly assigned to the Rhkough
secondmentThe CED official, who was also previously directly assigned to the,FHad recently
retiredand theCED was actively seeking to replattet officialThe | RD6s position at
vacant for five (5) yearsAll these officials retain theisubstantive powers wlst servicing the
Secretariat.

150. The current Director of the Secretariat has been in the position since 2003, on an initial two
year Contract, which is renewed every two years, by the AG, on the advice of the Chairman of the
Authority. This Contract is inkeeping with the contractual arrangement for professionals in Saint
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Luciads public service. Sections 4 and 5 of thi
arrangements regarding the appointment @adtract renewabf the Director leaving thistahe sole
discretion of the Chairmaithe dismissal othe Director is accounted for in hiSontract.

151. Theinsufficiencyof resources at the FIA is mentioned a few times in this MER. Also, Saint

L u c i atibnal R#kAssessment (RA) has identified thinsufficiencyof resources as a serious issue.
AttheonsiteSai nt Lucia provided i nf otha@altli oocna toatet bhued goe
2014 The gap between the proposed budget and the allocated uadgetall or zero. Still, for several

years there was no regulatar IRD official atthe FIA, and recently one (1) of the four (4) financial
investigators becae the FIA analyst which resulted in the strength of the remaining financial
investigators being reduced to three (3). Because of the abofedbss® are of the opinion that the

budget is not related to the FIA mandate and is likely to be formed feanmind the chance and/or
expectedgossibilities of a higher allocated budget.

152.  The primary source of financial intelligence for the FIA are 8ARs contained in its own
database. The FIA, however, also has access to financial intelligence andaids held by FIs and
DNFBPs which it can access by wutilizing Directo
FIA made940 and 95fequestsfor additional informationrespectivelyto Fls and DNFBPsitilising

Di r e ct o rNd statidtiecson regquesss.madarior to 20160r for 2018were madeavailable The

FIA canand didutilize search warrants, compulsory production orders and its broad powers under
section 5 (a) of the MLPA to access financial intelligeauoe nformation During the review period 40

search warrants were executdthe FIA has direct access to financial intelligence and relevant
information from the databases of the Transport Board and the National Insurance Corporation (NIC)

but was unable to demonstrate titdias used such access to carry out its functions.

153.  Contextually, becaussection 4 (4) of the MLPA provides f&SPLF, CED and IRDfficials

to retain their powers wheservicingthe FIA, vicariously the FIA has direct access to the databases of
the RSLAF, CED and IRDSince therare noCED and IRD officers currentlysaignedo the FIA only
indirect access is availabl€his results in more formal requests from FIA to IRD and CED (see table
3.1). The continug presence of RSLPF officers within the FIA and their direct access to RSLPF
databases results in a lawmberof formal requestfrom the FIA to the RSLPFThe FIA can also
access relevant information from Social SecuReggistry of Companies and Intedteal Property
(ROCIP), the Courts, Land Registry, and the Electoral Departrtaaiugh formal requests

154. The FIA made 80 requests for financial intelligence and related inform@tioompetent
authoritiesduring the period 2013 2018, in order to carryout its functions and conduct ML
investigations. Two (2) prosecutions were initiated as a reudihancial intelligence and relevant
information discerned from two (2) SARs submitted by FIs and this resulted in the prosecution of one
(1) ML andone (1)fraud case. Additionally, there were 15 ML investigations, 14 of which utilized
financial intelligenceand relevant informatioto trace and eventually seize the related asSheswork

of the FIA and the use of financial intelligence and relevant infoomaontributed to 13 persons being
convicted for ten (10) ML offencesee box & for an example.
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Table 3.1F | Aférmal requestsfor financial intelligence and related information

AGENCY 2013 2014 2015 2016 2017 2018 TOTAL
RSLPF 0 0 0 1 0 0 1
IRD 1 6 9 10 19 22 67
FSRA 0 0 0 0 2 0 2
CED 1 0 1 2 2 4 10
TOTAL 2 6 10 13 23 26 80

155. Table 3.1 reflects the number of requdsten 2013 to 2018or financial intelligence and
related information made by the FIA to competent authorifies.information requested by the FIA is
mostly related to tracing of asseigentification of Ultimate Beneficial OwnersUBQOs), bank
information, immigration inbrmation and criminal recordBicluded in the requests to the CED were
three (3) formal interactions where the Héquestedinancial intelligenceand relevant information
relaive to import and export duties paid by individuals under investigaboming the same period,
1045 SARs were received but onlit99 were analyzedThe information gatheregursuant to the
requests in table 3.1 was in relattorfinancial intelligence and relevant informaticguired tadvane

both the analytical process ané ttb ML investigations done by the FIA. There is no clear split between
the information accessed for analytical purposes and for investigation purposes.

156. From the RSLPF perspective, the MCU takes the le@avastigating predicate offences and

TF. Financi&intelligencecan be obtained by the LEAs from the Fls and DNFBPs using investigative
tools, e.g. production orderfhe RSLPF was unable to demonstrate to what extent these powers have
been usedDuring the period 203 - 2017 the RSLPF made 11 requestsfinancial intelligence from

the FIA The RSLPFalsomade4 0 A AML and odotchmpetentraatiopnitiestated toML
investigations from outside their jurisdictidfor the sameeriodthere were 1,46(able 3.2)proceeds
generating predicate offences listed before the Colitse gr oups O f arahighrdk and
predicate offences for ML according to the NRA and represent 559 of the 1,46 Tbasdata provided

and referenced in the previous sentenndhis paragrapkhows thathe RSLPFmade negligible use

of financial intelligence and related information in its operations and investigation of predicate offences
even whema comparisoris made withthe highrisk predicate offence§ here has never beea TF
investigation so the RSLPRas not had the opportunity tase financial intelligence irsuch
investigations (see 109).

Table 3.2The Number of Persons Convicted of Predicate Crime& requestsfor financial
intelligence made by the RSLPF

Robbery 79 35 35 271 48 468
Fraud 9 7 21 120 78 235
Drugs 14 39 30 214 27 324
Stealing 18 33 24 175 41 291
Burglary 9 6 8 72 14 109
Forgery 1 0 6 24 3 34
TOTAL 130 120 124 876 211 1,461
REQUEST 0 3 5 2 1 11
S
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157.  The IRD though designated with investigative authority for tax evasion offences sautam
23, 99, and 141 of the Income Tax Act Cap. 15r@ported that they do not conduct criminal tax
evasions investigations. As such they are not a consumer of financial intelligence.

158.  During the period 2013 to 2018 the CED made three (3) requests for financial intelligence from
the FIA. One of the requestwas related to a cash seizure and this spawned several spontaneous
disclosures The resulting feedback from the FIA led to the CED making a formal request from its
foreign counterparts where evidence of under invoicing was discefhed=SRA made just tv(2)
requests for financial intelligence from the FIA.

159. In 2010 Saint Lucia established tlmter-Agency Intelligence Committe@AIC) made up of

the FIA, Central Intelligence Unit(CIU)/RSLPF and CED. The scope of théAIC is to enhance
intelligence and information sharing amongst law enforcement agencies and to use information to
support and to facilitate individual or joint agency investigations, operations and prosecutions of
criminal conductThe data in the tablés1 and 3.2 do notinclude spontaneous and informal sharing of
information in thelAIC. The IAIC could not evidence this with data on the amount of information
shared within the Committee. Th&RIC6 SOP has a provisidior quarterly reports that should include

data on the information shared in ##dC. This SOP was signed just prior to the onsite. The IRD is
part of the SOP and is the only authority that has not yet signed the SOP. During the onsite the first
report of thdAIC still had to be produced.

Box 3.1 CaseExample of co-operation between the FIA and competent authorities to use financial
intelligence.

The FIA received SARs relating to fraudulent activity involving the use of stolen financial information
result of joint investigations and operations involving FIA, RSLPF and CED officers, in additforancial
information obtained through MLAenoughevidence was obtained which resulted in arrests and the disrt
of an organized crime network.

160. There was no data available to the&sessa@ on the use of financial intelligence outside of that
which is produced by the FIA. Qualitative and quatititadata play an important role in demonstrating

the strength, weakness and level of effectiveness of the AML/CFT system. Therefore, an appropriate
method of capturing the use of financial intelligence is necessary. The recently si@e80QP
represent® good initiative on gathering statistics. Therefore, executing this SOP and finalizing the
guarterly reports is a good start but will not cover all the weaknesses discerned in this paragraph.

161. Data and information provided by Saint Lucia agiéaned from discussions with the
competent authorities during the onsite has evidenced that the RSLPF, CED and the FSRA requested
financial intelligence from the FIA tonainsignificantextent. Added to this, a request for financial
intelligence and relent informationfrom the FIAis not made in every proceed generating predicate
offence, includingpredicate offencethat are deemed to loé a ML risk. All the foregoing information
supports the conclusion that competent authorareshot fully utilizing the FIAto obtain financial
intelligence and relevant information to conduct their functions.

162. Officers from IRD, RSLPF, ED and the FIA are trained in the use of financial intelligence.
The FIA alsoprovides trainingo new police officers on ML investigations, cash seizures and the use
of financial intelligence.
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3.2.2.SARs received and requested by competent authorities

163. The FlA reeives all SARs submitted by Fls and DNFBPs and is the only agency authorise

do such. Information provided by the FIA demonstrate that SARs contain relevant and valuable
informationandthe FIA has usethemto advancets functions Table 33 shows thathe FIA receives

SARs from a cross section of reporting entities. The information also shows that the reporting level, by
theseentities, has been consisteirice 2014

164. The FIA has a SOP dealing with the handling and processing of SARs. The SARswtedu

in prescribed forms and hand delivered through designated points of contact. On receipt of a SAR by
the FIA, it is entered into a database and subsequently analysed. It is expected that in the near future,
Fls and DNFBPs will be able to submit SABectronically through secured means with encryption
mechanisms. Digital filing of SARs might also increase the quality and quantity of SARs filed and help
to moreefficiently use the limited human resouradshe FIA

165. There is a concern however that thBA has not been able to glean fulsome financial
intelligenceeitherfrom theinformationit receivesor potentially frominformation that it can access
because: some entitibavenot been reporting SARs; thé s @pinion on the quality of the SARs it

recei ves,; and the FIA6s inability to massage th
bolstered by the fact that for the years 2016 and 2017 the FIA made a 1083 @Equestso Flsusing

its Director 6s blankdt approash,wherebydéeneria information avdis reguested from

all sources as opposed to a taegetpproach driven bgnalysesintelligenceand risk Table 33 shows
the shows the number of SARs received by the FIA:

Table 33: Numbers of SARs received ly the FIA from reporting entities

Domestic banks 108 151 81 148 149 120 757
Casinos 27 32 8 19 13 14 113
International Offshore Banks 6 13 19 36 7 13 94
Money Remitters 0 0 0 19 16 7 42
Credit Unions 3 5 5 5 5 11 34
Lending Agencies 0 1 0 0 0 9 10
Attorneys 3 2 0 0 0 1 6
Insurance 0 0 2 0 1 2 5
Registered Agents 0 0 0 0 0 1 1
Total 147 204 115 227 191 178 1062

166. Schedule dart A of the MLPA contains a list of all the Fls istnhave a duty to report SARs

to the FIA. Notwithstanding, licensed trust, licensed dealer or investment adviser and postal courier
services have not been reporting SARSs.

167.  Schedule 2 part B of the MLPA contains a list DNFBPs&ctvhave a duty to report SARs to
the FIA. The informatioron effectivenesgrovidedby the Authoritiesshows thatfor the DNFBPs
sectorpnly casinosregistered agenendattorneys have reported SARs to the FIA. It therefuggests
that a large part dhe DNFBPsectoris not reporting SARs to the FIAome of the entitieshich are
not reporting SARsnclude real estatebusinessegNRA medium high risk) car dealershipgdNRA
medium risk) jewellerybusinessefnot assessed in NRAnd(firms) accountats (NRA medium risk)

The lack of reportingn this sectomay be due to several factors including not being properly supervised
for AML/CFT purposes.
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168. TheAssess® were informed by the FIA that in general the quality of the SARSs received from
the Fls isreasonablehowever in a few casakere isroomfor improvement irtheir quality.In a few

cases, the FlAeceived SARs with missing information which necessitatecs¢inding of follow-up
guestioms to thereportingFl to complete the SAR. Despite this fact, thesessa are of the opinion
thattheprovision of feedback from the FIA to the Fls and DNFBPs has not been consistent or formalised
nor are there records to support tlieedback was provided during training $&ss conducted by the

FIA.

169. There are obstacles against achieving better quality and increased repb8ikBs by Fls
and DNFBPsThe Assess® were informed that tw@@) Court rulings on the unconstitutionality of
administrative fines made it impossilié the FIA tolevy fines againsFls and DNFBPs for not filing
SARs with the FIA® Next to training, guidance, feedback on SARs and onsite inspectionsaridIs
DNFBPs in order to motivateghemto file SARs with the FIA it is necessary to have sanctions in place
to address the nemeportingSARSs.

170.  As a policy the MCU of the RSLPF dsnot request SARinancialinformationfrom the FIA

in all proceeds generating predicate offences investigations. This was discerned duringitthe o
whereby the RSLPF advised that they were minded of the limited capacity of the FIA and as such would
look at the solvability of the investigations, the value of the proceeds and other priorities when
considering whether to request SAR information.

171. The sharing of croskorder cash and BNIs declarations information is the subject of a generic
MMOU between theFIA and CED.Consequently, the FIA is not automatically informed about
suspicious crosborder transportation occurrences and does not curfentlydirect access to any such
data.Instead the meetings of theAIC and special pointef-contacts are used to share such reports.
There is no data available trereportsthat have beeshared. CED gathgother relevant information
usingscannersand sophisticated equipment

172. The FIA has been given powers under the MLPA (section 16.1.L) which they have not
employed, such as the power to request FIs and DNFBPs to report cash transactions above ECD 25,000.
This is especially useful given that the asses#® team was informed that most of the proceeds
generating crimes are cabhsed an@0% of the collected rent is in caahd 80% in chequeélso, the

NRA indicates that cash smuggling is one of the main sources of proceeds generating crimes in Saint
Lucia. Used car dealers are in general also cash intensive businesses, bearing in mind that cars are in
general a populatestinatiorof criminal fund,this might bearisk for ML.

173. Table 33 shows that 1062 SARs were received by the FIA whilstnexttable (3.4) shows
the number of SARanalysedy the FIA

16ECSC, High Court of Justice, Saint Vincent and The Grenadines, claim no. svghcv2018/0056, &, Court of Appeal,
Dominica, civil appeal no. 5 of 1997
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Table 3.4Numbers of SARs analysed by the FIA

Analyzed 2013| 2014 | 2015 | 2016 | 2017 2018 Total
SARs 40 91 21 17 30 Unknown 199

199 SARs were analysed, this represents 19% of the SARs received. The following factors would influence the need to further
investigate SAR information provided: adequacy of informatitafiensive filing which is based on a reaction on information
received. For analysinBARs,the FIA has a checklist for gathering financial intelligence using the access to data as described

previously

174.  The following table (3.bshows statistics on ML and predicate offenicwestigationsvhich
wereeitherstartedwith or wereassisted by FlAinancialintelligence extracted from SARs

Table 3.5:Numbers of investigations started/supported by SARs:

# of assisting SARs| 2014 | 2015 | 2016 | 2017 | 2018 2019 Total
SARs 6 2 4 8 6 3 29

The criminal casemvestigated wereelated to the predicate offences of fraud, tax evasion, human trafficking, stealing, drug
trafficking, possession of fraudulent document faiskecashdeclarationsFive (5) ML investigations were startad a result
of informationobtained from SARs

175.  An example of ainvestigationstarted fromnformationobtained frona SAR:

Box 3.2 CaseFalse Declaration on Source of funds (MLPA section 21)

A SAR was submitted in January 2019. The SAR

XCD37,498.11 which was credited to the account of the customer. When questioned by the bank d
transaction, the customer stated that the funds frene the sale of a vehicle and he completed a sourg
funds declaration form. Supporting documents were requested but he could not provide them and prg
return. The customer returned with a dacopypfaoceteipt
The customer subsequently returned to the ban

on the sale of the vehicle and brokerage fees from a client. He gave the bank supporting customs doc

This matter wa assigned to a FIA financial investigator, the investigation revealed that the alleged buye
purchased a vehicle from the customer. The vehicle was still in the possession of the customer and tf
is stildl regi st er ehé name of thehaleget buydr of the modos vehicla waes detaile
the customs documents as importer. Enquiries revealed that the alleged buyer never imported anytk
matter is active and prosecution is expected.

176. The FIA provides training anduring meeting sensitiseshe relevantLEAs on the use of
financial intelligence. Within therelevant LEA the FIA has establishe#ointof-Contacs for
disseminatingintelligence repod. The IAIC is also an important platform for distributing financial
intelligenceextractedirom SARs. Howeverthe RSLPF is not askinigr financial intelligencen all

money generating predicate offendesm the SARs received by the FIAh@&re is also no policy on

this. Further there is no SOP for all law enforcement officers and other users of FIA intelligence on how
to access and requesfARsinformationfrom theFIA.

3.2.3.0perational needs supported by FIU analysis and dissemination

177. The FI Ab6s f i n adissemiration supparts §sownsopeeatiodal needs and those
of relevant LEA to a limited extent. This includes the investigations of ML, associated pretieates
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and the identification, tracing and confiscation of asgdthough a recently appointefelA analyst
attended Egmont training on analysibe tFIA has insufficienthuman resource and information
technology tdully perform its operational and strategic analysis functions. By waya$e example,
the Assessa@ were provided with informatiaie show that financial intelligence has besalysed and
disseminatedo successfully investigate ML and identify new targets and assets identificsioiox
3.3 for an @ample of such case.

178.  Saint Lucia analytical procesgas updated in th&eptember 2019 FIA SOP for managing

SARs SARsaredelivered to the Secretariat of the FIA under confidential cover. At the FIA they are
opened, no later than the following day, by the Secretary to thet@irgho also logs them and assigns

a sequential registration number before passing the SAR to the Directdewilesvhether any urgent
action is required by the FIA. The SAR is then
SARs database andther external databases before either allocating the SAR to an analyst for initial
inquiries and assessment or directing that the SAR be incorporated with an existing case. The SOP
provides for five (5) possi bl efurtbenactoro(NFABCloted;o m t h
i) Inconclusive, File closed; iii) Further analysis required; Matter selected for internal law
enforcement investigation; v) Disseminate to relevant agencies which may include the Joint Intelligence
Committee.

179. There is me (1) analyst in the FIA who is responsible for conducting both operational and
strategic analysisWhenever possibl¢éhe Director assists and advices the analytis reflectsthe

limited resources that exist with the FIA. The analyst has received training on strategic analysis;
however, the FlAnakedimited useof software tools to aid the analytical process. Whilst the assessment
team is aware that there is no mandatory irequent to employ the use of technology in analysis, the
assessment team believes thaire extensivaise of such technology will complement the limited
resources that already exist within the FIA and also enhance the quality of the analysis.

180. Between 201&nd 2018199 of the 1,062 SARSs receiveg the FIAwere analysed thereby
leaving 863’ in abeyance within thE | ASAR SOP proces&9 of the SARs that were analysed and
disseminated either positively contributed to or started criminal investigalibesRSLPF and ED
both complimerdd the FIA for the timeliness and quality of the information #uency preided
following their requests. The SOP does not in any way speak toah¢he FIA disseminates the
products of its analyse#n practice howeverdisclosures areither made orally or when there is a
written request foinformation, written reportsare disseminatedo the SpecialPointsof-Contactof
other domestitaw enforcemenaigenciesand to the members of thelC. Consequently, thereeseno
samples ofthe FIAG dissermatiors available nor any opportunity for the assessment team to
independently assess the quality of pineduct of the= | A & s esaAdditionally, the dissemination
of financial intelligencenalysisby the FIA has not bearonsistent or formalised nor are there records
on the extent to which dissemination occurs.

181. The FIA produces annual reports that submittedto the AG.Whilst the MLPA, in appendix

A, identifiedgeneral and sector specific indicators that may poiatgaspicious transactiptne FIA

also identifies suspicious indicators from their own experiences which they present in the annual reports.
The FIAreportedthattheannual reports contatgpologies whichare the product of strategic analyses.

170n August 19, 2020, the assessment team received information from Saint Lucia indicating that more SARs are analysed.
After reviewing all the data it was still not clear how many SARs are analysed, it will be somewhere between the 199 SARs
and 100% of the SARs.

Mutual Evaluation Report of Saint Lucia



52Db

However,upon review of the reports thessessa@ observed that thiypologie$that were referenced
areactuallycases of interesthich arehighlighted and presented suchBecause the reports avaly
disseminated to the AGompetent authorities atideprivate sectocannot benefitrom the information

they containThe FIA did not demonstrate that it conducted strategic analysis. Strategic analysis is an
important component to the AML/CFT framework as it provides insight for policy makers, competent
authorties and other stakeholders on ML/TF risk, trends and metBga®nducting strategic analysis,

the FIA among other things, would be able to support its law enforcement partners, policy makers, Fls
and DNFBPs in identifying possible services and sectofaint Lucia which are vulnerable to ML.
Further, with Saint Lucia recently conducting its NRA, there is no indication that strategic analysis from
the FI AGs perspecti ve f gstrategiadanalysishbmégst supporttoerLEAstoe NR
movefrom a reactive to probative model of investigation of ML/TF.

182. Thegapsin the NRA on assessing TF risks described in paragraph 4.2 (1.0. 9) of the MER
alsopoints tothe FIA not analysing potential TF. Not all relevant informagsonrceon TFwereused

in the NRA, this informatiortould also bepossibly used athe input for a strategic analysis on TF by
the FIA.The product of sch analyses can be shared with thmpetent authorities and can be used for
guiding and auditing Fls and DNFBPs.

3.2.4.Co-operationand exchange of information/financial intelligence

183. The IAIC meets monthly and this ia platform for the FIA, RSLPF and ED to share
intelligence and manage joinw@stigationsintelligence/information can also be shatiedughspecial
points of contacts of the various LEASormerly,most ofthe functions of theéAIC were incorporated
into the functions of theWhite-Collar Crime Task ForceNCCTF) (RSLPF, FIA, DPPAGC, IRD &
CED) which wasestablished in November 2010.eT'WCCTF no longer exist®utits functions were
placedin the National AntiMoney Laundering Oversight Committee (NAMLOC) on policy level and
the lAIC on the operational intelligence and investigation level. @tist tothe onsite théunctions of
the lAIC wereformalized by a SOP

184. The mandate of théAIC is to promote and enhance intelligence and information sharing
amongst law enforcement agencies and to use information to support and facilitate individual or joint
agency investigations. The recently signed SOP provides for quarterly reports that sistiossbat

data shared in theommittee.At the time of the onsitéhe first quarterly repomvasstill outstanding

Prior tothe SORwhen activities of the committee were conducted in an informal mammstatistics

were gatherednd keptbon the sharingf intelligence There is a need for tlmmmittee to collect data

on the information shared to further demonstrate the successescofrthettee. This information is

also needed to assess the effectivenessmbperationand exchange of information among the
competent authorities.

185.  Within the context of theAIC meetings, joint investigations have resulted in arrests and
prosecutions of individuals. The secondment of officers from the RSLEB,a0d IRD to the FIA,
ensureshat the FIA is adequately equipped to deal with joint investigations. One such case involved an
organised crime enterprise which utilizenlunterfeit credit cards and drug trafficking; a second major
case involved suspicious credit cards transactiona #mdd case involved under invoicing, tax evasion,
human trafficking and ML. These joint operations were condugyeafficials from FIA, IRD, CED

and the RSLPF. The case highlighted below showgpesation and cordination among the agencies

and the walue of financial intelligence.
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Box 3.3:Joint Investigation after SARs analysed

An analysis of five (5) SARs concerning persons from a certain ethnic community in Saint Lucia sh
pattern of unusual cash deposits over the period 2010 to 2014. dlgsismevealedhatfor the year01371
2014, therewnerecash deposits adver XCD 5 million between the main targetShe frequency of the larg
depositavasinconsistent with the volume of business conducted.

This matter was tabled at BiIC meeting T h e C omembetsivereeadked to gather further informat
It was subsequently determined that this matter leadents of under invoicing, tax evasion, human traffick
and money laundering. The IRD was brought in and a search operation waseaddgar the purpose ¢
gathering evidence to further the respective investigation lines.

A search operation was organised and executedtaisifiesses and two (2) residences. The operation inv
members of CED, IRD, RSLPF and FIA. Approximat¥@gD 410,000(USD 151,709)cash was found at th
premises of one trading company. Documents were also seized from the business places and residg
the operation it was decided that CED and IRD would collaborate to pursue customs and tax violation

186. To facilitate information sharing, the FIA signed several bilateral MOUs with other competent
authoritiesand the FSRAThese competent authorities are: IRD (dated July 2012), RSLPF (dated 2011)
and CED (dated Jul2014). The MOU with the FSRAsigned in Aigust 2019

187. The FIA has a SOP on physical and IT security. The FIA is satisfied that the security protocol
for the transmission of the intelligence reports is suitable. The SOP caters for the FIA to work with
Pointsof-Contact within the receiving authaes. Hardcopy confidential information is hand delivered

in sealed envelopes. There is no SOP or protocol for security availableAsstbes® from RSLPF,

CED and IRD on securely receiving intelligence reports from the FIA.

188.  Furthermore, théAICS $SOPhas provisions for securing the information shared, one such
provision is for the vetting of all staff that attenddC meetings, these vetting include-donual
polygraph teshg.

189. Ontheinternational leveto-operationin sharing intelligence is sougtitrough Egmont and

MLA requests. A total of 54 MLA requests have been sent and 44 MLA requests have been received by
Saint Luciaduringthe period under review. The assistance requested related to offences including ML
and predicate offences such as fraud, robbery, drug offences and offences under the Customs Act. The
FIA is part of the Egmont Group of Financial Intelligence Units andequest and share information

with other members. During the period under review, the FIA made 38 requests for information to other
members of Egmont and received 93 requdstis.demonstrates that the authorities can access, collect

and use a wide vatieof relevant (international) information and intelligence to conduct investigations

190. Analysing I0O6Assessors see that Saint Lucia has demonstrated some characteristics of an
effective system in the use of information for investigations and the utiizafifinancial intelligence.

The authorities can access, collect and use a wide variety of relevant (international) information and
intelligence to conduct investigations. Information from SARs and other financial intelligence are used

in investigations \ad in joint investigations. The IAIC plays an important role in sharing financial
intelligence and managing joint investigations. The quantity of this information that is used in
investigations is low. The limited statistics available toAlssessors maket difficult to fully assess
Saint Luciabs effectiveness on | . O. 6. There is
shared to further demonstrate the successes dAthe Also, independent authorities like the RSLPF
should be able to et demonstrate the use of financial intelligence if more statistics were available.
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191. AnalysinglO6As sessors see that the FIA struggl es
comply with its mandate. For years there were no regulators within the RIdn@2019 two regulators

started at the FIA. The SAR reporting by Fls is moderate and the reporting by DNFBPs is low. There is
a lot of room to improve SAR reporting that will strengthen the intelligence position of the FIA.

192.  Analysing I06Assessors seeahthe lack of resources at the FIA is further demonstrated by:

The FIA has no records or system in place for providing feedback to Fls and DNFBPs and receiving
feedback from competent authorities thatoruse 1t
system in place for mapping the needs of the competent authorities on financial intelligence; There is

no SOP for all law enforcement officers and other users of FIA intelligence on how to access and request
such information from the FIA. Further, digitreporting of SARs and investing in analytical software

will increase the effective use of human resources within the FIA and will create new opportunities in
analysing SARs.

Overall conclusions on 10.6
193. Saint Lucia is rated as having dow level of effetiveness for 10.6.

3.3.Immediate Outcome 7 (ML investigation and prosecution)

194, Saint Luciabs system for identifying and inv
which has a small community of specially trained financial investigators respomsitentiucting all

ML investigationsin the jurisdiction Since 2014he workof these officers has been bolstered by the

level of interaction through the Poirnté-Contact established to facilitate targeted information sharing

for ML investigations.Owing to the size of the jurisdiction, emperation anato-ordinationbetween

LEAs on ML identification and investigations has been largely informal. This practice has led to a
targeted approach to investigations.

3.3.1.ML identification and investigation

195. All ML investigationsin Saint Luciaare conducted by the three (3) law enforcement officers
assigned tohe FIA.One of the key deficiencies identifigdthis MER (and in the NRA) is the limited
budget of the FIAcompared with its large mandate thabafeludes the identification and investigation
of ML.

196. TheFIA has a SOP on managiSg\Rs and other investigations and on information sharing.
This SOP creates a system for SARs received by the FIA which require immediate actioduirgetite
matteré The SOP also describes hassibleoutcome of a SAR after the analysis (as described under

106 above) which include disseminating to relevant agencies. The relevant agencies may include the
IAIC. The SOP does not describe the factors or cirtames in which an internal law enforcemigiht
investigation should commence. The SOP also described the handling of cash cases byAke FIA.
notedlaterin this section, two (2) ML investigations were triggered by SARs.

197. The RSLPF has nine (9) trained dircial investigators in the MCU and six (6) trained
AML/CFT investigatorsthree (3)of which work within the MCU and three (3) within thélC The
trained RSLPF staffdéds objective is tolnpractcabl e t
the RSLPFdoes notonduct ML investigations.
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198. Based on the interactions with the RSLPF during the onlsgé\ssessa@ confirmed thathe

MCU investigats predicateoffencesinvolving proceeds of XCD$25,00@SD9 250) and above but
dependenbn the circumstance®f the offence, including the subject of tineestigationswill pursue

predicate offences involving smaller amouttshe predicate offence is related to a tax offence it will

be referred to the FIA.He RSLPFcombas ML through the investigation of predicate offenc€ke

SOPs t a tTReRSLPR is committed to investiggtand prosecuting all suspicious reports relating

to money laundering and all predicate offences commaitghst the Mney Laundering (Prevention)

Acté 0 The MCU can conduct proactive investigations into ML but never did becausee R SL PF 6 s
AML SOPmandates th&atAll reports of a suspicious nature in relation to money laundering and cash
seizures will be referred to the Financial Intelligence Atitkio .

199. The following threshold is set out in the SOP for referring cases from RSLPF to FIA: a) fraud
and stealing matters of XCD$25,000SD9 250)and abovévaluesbelow this thresholdreconsidered

in exceptional circumstances) cash seizures of XCD$3,0q0SD1 110) and above. The FI&\ s
threshold for parallel investigations are predicate offences involving funds and items valued
XCD$25,000(USD9250)and above. CED also refets cashseizure cases along the RSPLF threshold

to the FIA.With regard to the XCD$3,000WSD1110) thresholdfor referring cash seizure cases to the
FIA 75 suchcasesvere handed over from the RSLPF and CED to the With the majority referred

from the RSLPFThis resulted in 25 ML investigation§orfeiture proceedings were startkxt all
referrals including those cases where a ML investigation was not possible. The MCU also utilises a
threshold of XCD$25,000USD9 250)for fraud/financialcasesThe Assessa@ are of thepinion that

this threshold approactreates the potential favlL cases to slip througlindetectedWhilst the
possibilityof this occurringcan bemitigated by thexistingapproach whereltheactualcircumstances

can trigger an inw&igationirrespective of the threshqglthe fact thatherewereno such cases in the
systemsupports thé\ssessamdopinion.

200. ThelAIC playsa central role in sharing information and identifying and priondi$/IL cases

for investigations(see box3.5 for an example The considerations foprioritising targets and/or
criminal operationénclude i) Seriousness of the offence; ii) Level of risk to national security, iii) The
degree of actionable intelligencearidence, iv) Level of risk to potential victimandv) Availability

of resources. Althougthe IAIC has been operating sin2610 the SOP was sign@akt prior to the
onsiteand as a resutto statisticavereavailable on the use of these factorshe identificatiorof ML
cases.

201. The FIA, as the lead agency responsible for identifying ML cases for investigations utilises
SARs as the main inputpgether with the referrafsom other competent authoritiesog referrals
camefrom the RSLPFWith regard to the XCD$ 25,0qUSD9 250) thresholdthe FIA conducted 25

ML investigations, ten (10) of which were staaldne ML investigations. Five (5f theseML
investigationsvereconnecedto an identified predicatoffencefour (4)werelinked to drug trafficking

and one (1jvaslinkedto fraud/stealing. Of the 25 ML caséso (2) originated from a SAR. All others
were referred to the FIA. Most of the sta@dne ML cases had a nexus to drug trafficking. In lithef

15 ML casesassets were seizeflince 2014he work of the FIA contributed tb4 prosecutions with a

total of 11 persons being convictéthree (3) of the investigations were joint investigatiores/ed (7)

ML trials werepending in the Courts at the time of the onsite.

202. Box 3.4 belowshowsan example of a staralone case referred by the RSLPF to the FIA
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Box 3.4:Stand-Alone ML

In December 2016 the RSLPF, acting on intelligence, observed a car with two male individkedsipaa
restaurant parking lot. The officers decided to search the vehicle and the occupants. A large bag with
across the zjperswas recovered in the trunk of the vehicle. The bag was examined, and it was obser
the bag contained a laagyuantity of USD. The two individuals were escorted to the police station wher
were subsequently charged for laundering the sum of USB3@%approx. XCD 1,056,358)

203. There were three (3) joint investigations done on ML and/or predicate dsfetheeFIA is
mostly in the lead of these investigations. Box 3.5 below is an example of a joint ML investigation.

Box 3.5:Joint Investigation ML related to Drug Trafficking

The case was tabled at tilC meeting. The FIA took a proactive approach to investigate and ¢
intelligence by cordinating operations with other LEAs to make the arrest.

In 2015 SARs were filed by two commercial banks which indicated that two indisideat making frequen
large deposits of Euros, USD and XCD to their personal and business acdmetsansactionseemed
irregular to the normal pattern of business based on their proposed businessoptbglevo individuals
During the same yeartilligence reports received also indicated that one of the individizedsuspected t¢
be a major player in the drug trafficking and ATM card skimming.

The SARs were analysed and assigned to financial investigators. Enquiries revedteslitithtiduas were
directors. The individuals used shell companies purporting to be legitimate businesses to launder
from drug trafficking and credit card fraud through financial institutions. They also used cash couri
money remittance services to tséer money out of Saint Lucia to various jurisdictions. There is no phy|
location for any of the businesses. The businesses were not registered with the IRD. One of the in
never filed income tareturns

204. Joint ML investigations are generaltjone by the FIA, RSLPF, IRCCED and sometimes
involve other competent authoritieBhere are no law enforcement officers attached tdRBg so it
contributesto joint investigations by providing intelligence. Sinitee policing powers of CED is
restrided to the offences in the Customs Acirnigolvement idimited to joint investigations on ML.

205. All the foregoing cases resulted in forfeiture proceediegsyinitiated. In the textbox below
is an example obne (1)such case:

Box 36: Example of aCED cash seizuredeveloped irio an FIA ML investigation

Two foreign nationals were interceptedthg CED while preparing to board a flight out of Saint Lucia. T
defendants when questioned b officials denied having any cash in their luggage. A search of
l uggage revealed over 0 25,000 and ot hgmapkinoand
other toiletriesCED referredtie matter to the FIA and upon further investigation the foreign nationals
both arrested and charged for ML and the cash was seized under the POCA. The defendants were su

convicted and were fineover XCD 500,00qUSD185,010)in addition to receiving a prison sentencesiof
(6) months.
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3.3.2.Consistency of ML investigations and prosecutions with threats and risk profile, and
national AML policies

206. Since the NRA was only finalised in March 2019, anthésfirst such assessment, there has

not been enough time to react with ML investigations that address the threats and risks that were
discerned in the NRA. A good start should be to apply the RBA in the identification phase of ML cases.
However, the thrdwlds and factors used in prioritizing ML investigationshated in the previous
paragraph (3.3.1) do not include the NRA findings as a prioritizing system for a Ri&ANational
AML/CFT Policy wasin draft at the time of the onsite

207.  The NRA highlighte known sources of the proceeds of crime as being: illicit trafficking in
drugs; fraud; tax crimes; trafficking in human beings and cash smuggling. A breakdown of the SARs
received from 2013 to 2018 shows that 16% of the SARSs relate to drug traffickMbgeldie to fraud

and 74% relate to other predicate offences. The diyeirs the range of predicate offencédmeing
committed in Saint Lucig demonstrated ithe predicate offenceistedbeforeCourtsince 2014(See

table 3.2). Mosbf Saint Luci@ ML investigations and prosecutions were related to-basied ML.

208. Almost all ML investigationsand prosecutiongere related to drug trafficking and one case

was related to fraud. Other predicate offences, like taresj were not seen in ML investigations
however financial intelligence from the IRD is used in investigationsSai nt Lwuci ads ML
are marginally in line with its risks and threats.

209. The NRA states that there is a medibigh external threatfdML. Information provided by
the Authorities has shown that Saint Lucia has made MLA reqfestsformationin order to
investigate ML. Saint Lucia has no international joint investigation on ML nor on predicate offences.
With fraudbeingahigh risk fa ML and the fact thatince Saint Lucia is an international financial centre
(3762active IBCs and 50 active international trustshcernsare raised about the fact that Saint Lucia
hasnever prosecuted a legal person for criminal offences.

210. Next to theRSLPF and FIA thresholds and the prioritising factors ofl#&i€ described in

chapter 3.3.1. there is a S@® the Crown Prosecution Service (CPBRPthatprovides guidance on
decidingwhether to prosecute. Prosecutors apply t#)dests, i.e. 1) The Evidential Test, and 2) The
Public Interest Test. The SOP lists questimrscan for these two tests. The questions are often focused

on crimes with violence. Some can also apply to reror ML/TF crimes like: 1) The gravity of the
offence; 2) Was the defendant in a position of authority or trust and 3) Was the defendant the mastermind
of the crime or a main participant?; and 4) Whether defendant has been convicted for a simikar offenc
No monetary thresholds are mentioned.

211. The competent authorities, in prioritising ML investigations use different factors and
thresholds.Co-ordination between FIA, RSLPF, CED and IRD is requireddetermine in what
circumstances identified ML casdsosild be investigated. THAIC looks like the best place to further
evolve a system for referring and prioritising Nind other casesHowever, since the DPB not a
member of théAIC there is the possibility that Meases will not make it to a proseiombecausehe
factors for prioritising differ. The ongoing dialog between the DPP anBlithevas not formaliseat

the time ofthe onsite.

3.3.3.Types of ML cases pursued

212.  Overall,Saint Lucia conducted statadone ML investigations and ML investigationsahwing
both domestic and foreign predicate offenfrdox 3.5is an example of case with a foreign predicate
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offence) No information wasavailable orother types of ML like third-party ML. Paragraph 3.3 df
this MER describes what thresholds and factaisich are used in prioritizing and referring ML
investigations. None of the prioritizirend referringfactors facilitateidentifying, and thuspursuing
different types of ML investigations.

213.  Saint Lucia has no contion of legal persons for neither ML nor a predicate offence. The
Assess@ noted that there were also no ML investigations against legal persons.

214.  Since 2014herehave beefifteen (15) prosecutions f@atandalone/seHlaundering ML. That

is an average of three (3) per year. Considering that there are just three (3) financial investigators at the
FIA, this might be a proper result for Saint Lucia as a couHtyever the Assessa are of the opinion
thatanincreas inthe number of financial investigators at the FIA \Wald to arincreasen its capacity

to conduct investigationand thiscan tha result inimprovements irs ai nt ovarall numldesf

ML investigationsandprosecutions.

3.3.4.Effectiveness, proportionality and dissuasiveness of sanctions

215. Thepenalties that are applicable for ML convictiaare seby sections 28, 29 and 30 of the
MLPA. These penaltieeange froma custodial sentence to a fine, or bddlocordingto the MLPA
custodial sentenceshouldrange froma termof imprisonmenbetween 5L5 yearswhilst finesshould
range fromXCD$.5million to XCD$2 million. Notwithstanding theapplicable penaltieset in the
MLPA, the averagecustodial sentencamposed on the 1persons convictedince 2014wvas six (6)
monthsor average fines of XC$250,000(USD92 505). The number of convictions is3% of the b
cases prosecuteflhe averagseentences imposed were below the lower end of thalfyescale, buthie
Authorities have provided a case exanipiehich highlighted two(2) instances where the penalties
imposed were within that set by the MLPFhe sanctionareeffective proportionate and dissuasive on
an individual level based on the case sample provided, systematitalliever,the sanctions being
imposed are notn textbox 37 below is an example of a successful prosecution where sanctions were
imposed:

Box 3.7: Case Sanctions

Two individuals were at the airport ready to depart. CED personnel, acting on intelligence, pulled th
and searched their suitcases. A thorough search was done of their personal items including sanitary
makeup boxes, sbes, perfume boxes etc. Monies were found hidden in all of these items in the amg
037,000; one individual had (433,000 and the o
and the following penal ti estedaedfire ofXCD 7500GESDH277,514
or in default, 2 years imprisonment. The othe
(USD185,010)or in default to imprisonment for one year.

216. Inthe absence of any prosecution and convi@gainst legal persons for ML offences in Saint
Lucia, no sanction was applied.

18 Sdnt Luciad sffectiveness submission

Mutual Evaluation Report of Saint Lucia



59|

3.3.5.Use of alternative measures

217.  As a policy, Saint Lucia has utilized its civil forfeiture regime in lieu of criminal prosecution
for ML. In instances of cash seizures involving mationals transiting Saint Lucia or where there was
insufficientevidence civil proceedings were pursued.

218.  Analysing I07Assessors see that Saint Lucia has a small community of three (3) specially
trained financial investigators at the FIA responsible for conducting all ML investigations in the
jurisdiction. Financial investigators at the FIA mainly rely on SARs and casasecby the RSLPF

and CED to identify potential cases of ML. The RSLPF has a larger community of nine (9) financial
investigators who identify and then refer all reports of a suspicious nature relating to ML to the FIA.
This has resulted in most of the Mhses investigated by the FIA being born out of referrals from either
the RSLPF or the CED. The FIA has demonstrated many successes in the ML investigations they
conduct. The results of the FI AO&6s ML ihenumbsrt i gat i
of investigations is low. One (1) of the reasons for the low number of ML investigations is attributed to
the small number of financial investigators at the FIA. Increasing the number of financial investigators
within the FIA, or even better, ang a ML LEA withsufficientstaff, as suggested in the draft National
AML/CFT Policy, will strengthen the effectiveness of 1.0. 7.

219. Analysing I07Assessors see that Saint Lucia has not yet finalised its National AML/CFT
Policy. The types of ML cases bei investigated are marginally in line with the ML risk profile
discerned in the NRA. Most of the investigations were related to -sland ML involving drug
trafficking. There were no prosecutions for foreign predicates. Sanctions have been appliechto na
persons following conviction for ML offences but overall, these have been below the lower end of the
scale of sanctions applicable by the MLPA, bringing into question the effectiveness and dissuasiveness
of such penalties. There has not been any ppity to sanction legal persons.

Overall conclusions on 10.7

220. Saint Lucia is rated as having a moderate level of effectiveness for 10.7.
3.4.Immediate Outcome 8 (Confiscation)

3.4.1.Confiscation of proceeds, instrumentalities and property of equivalent value asieyp
objective

221. The POCA, MLPA and the Customs (Control and Management) Act provide a comprehensive
legal framework for confiscation and have been utilized to confiscate criminal proceeds,
instrumentalities and property of equivalent vallibe POCAhas aso introduced a civil forfeiture

regime where cash can be forfeited in civil proceedings without the need for a criminal prosecution or
conviction Saint Lucia has however mainly utilised the civil cash forfeiture regime as the majority of

the property thiehas been confiscated is cash. There have only been a few instances where confiscation
of other property has been pursued through the criminal confiscation regime under the POCA; these
results are relatively modestMLrislnpdofler e not consi

222.  Investigations with a view to confiscation are pursued by the FIA. Cash seizures under the
POCA are referred to the FIA from the RSLPF and customs department. The FIA has an SOP in place
which covers how cash seizure matters shouldgbdled thereby fosterirttansparency and uniformity.

The SOP requires that a financial investigator be on call to respond to cash seizures emanating from the
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RSLPFand D within 24 hours and details the procedure that should be adopted in compliance with
the POCA. The SOP also requires that a determination be made within 72 hours as to whether a parallel
ML investigation should be initiated.

223. The RSLPF haincorporated aspects of confiscation iitkinvestigations through the use of
target profiles which require investigators to identify the assets of targets to include properties, motor
vehicles, investments and businesses. However, the RSLPF do not pursue confisstdia this
aspect is refeed to the FIA. Given the limited resources of the FIA coupled with the extensive
responsibilities that they are obligated to perform, leaving the conduct of identifying, teawing
confiscatingsolely to the FIA has a limiting effect on the number andeanf these investigations

light of the fact that the NRA has identified drug and fraud crimes as generating the most criminal
proceeds, the Drug SquadiU and the Major Crime Unit of the RSLPF should be trained and given
the necessary powers or totdsconduct confiscation proceedings in order to increase the number and
range of these investigatians

224. Cashforfeiturepoeedi ngs are conducted in the Magi st
are attached to the Office of the DPP and form part o€#®& There are 16 police prosecutors. This
demonstrates that resources have been provided to deal with these types of matters which form the bulk
of Saint Luciabs successful confiscations.

225. The Eastern Caribbean Supreme Court also plays a part in ctiofispaoceedings as
applications for investigative orders, restraint orders, forfeiture orders and confiscation orders arising
out of criminal proceedings are dealt with by this court. The authorities advised that these matters are
flagged by the registrgtaff so that early hearing dates can be assigned and a timeline of bish@een

(5) to seven 7) days is set for these matters to be heard. The authorities further advised that applications
for investigative orders and restraint orders are generally wihlon paper without the need for the
applicant to attend. This fosters speed in the process and recognises the urgent nature of these
applications to be able to trace and preserve assets for confiscation.

3.4.2.Confiscation of proceeds from foreign and domiespredicates, and proceeds located
abroad

226.  Saint Lucia has had notable success in the forfeiture of cash under the POCAwéredi@

cash seizuresince 2014totalling XCD$9,275,569.48USD3 432 155). To date XCD$5,844,689.92
(USD2 162657 of this amount has been forfeitddash has been returned in some cases and in other
cases the forfeiture proceedings are pending before the Below are tables illustrating thaluesof
cashseizuresand cash forfeitures

Table 3.6:Cash Seizures ad Forfeitures (all values areXCD$)

Number Value of Cash Seizures Number of Value of Cash Forfeitures

of Cash Cash

Seizures Forfeitures
2014 5 $460,479.8qQUSD170386) 3 $349,376.43USD129276)
2015 11 $1,102,697.03USD408021) 9 $1,035,847.49USD383285)
2016 10 $1,493,752.44USD552719) 6 $1,445,408.78USD534831)
2017 20 $3,184,109.38USD1 178187) 7 $2,166,858.28USD801782)
2018 23 $1,318,776.13USD487728) 7 $779,833.94USD288555)
2019 9 $1,715,754.61USD634 865) 1 $67,365.0qUSD24 926)
Total 78 $9,275,569.48USD3 432155) 33 $5,844,689.92USD2 162657)
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227.  Cash forfeiture proceedings and ML prosecutions are pursued at the same time. The authorities
have advised that where a related ML conviction has been obtained, the subject generally does not
contest the cash forfeiture proceedings. Even where a subgbebla acquitted of an ML charge, the

cash forfeiture proceedings are gtilirsuedhrough the civil forfeiture regime

228.  There were twd@2) constitutional challenges made to the cash forfeiture provisions under the
POCA which threatened the legality of these proceedings. In both matters, it was argued that the power
given to the Magistrates to forfeit cash was unconstitutional as it extehdegdrisdiction of the
Magistrates in a manner which gave them parallel jurisdiction to judges of the High Court. These matters
were determined by the Court of Appeal which ruled that the cash forfeiture provisions under the POCA
introduced a new speciegavil asset forfeiture that never existed before and that was never vested in
the High Court. The Court of Appeal decided in both cases that the cash forfeiture provisions were
constitutional and increased the civil jurisdiction of Magistrates in relaboasset forfeiture. Even

though these challenges were eventually dismissed, they had an adverse impact on other cash forfeiture
applications which remained pending in the Magi
were handed down. For expha, there was an instance where a Magistrate ordered the return of cash
on the basis that he lacked jurisdiction.

229. The results in relation to convictidrmased criminal confiscation are modest when compared to

the results in civil confiscation arlde oveall ML risk assessment of Saint Lucia. There have b&en

(2) cases where the instrumentalities of crime were forfeited under the POCA. These forfeiture orders
were obtainedin respect of vessels on which drugs were found and were made in 2017 and 2019
respectively.The responsibility for managing assets that have been forfeited so that the proceeds of
same can be realised to the benefit of the country has not been assigned to any entity or particular
personnelAs such, no action has been taken to bel¢ vessels.

230. Even though confiscation orders in respect
conduct were introduced in the POCA from 2010, amig (1) confiscation order has been made. This
order was made in October 2016 in the amount of $212,180.0QUSD89 612). Below is a case
summary of the matter:

Box 38: Drug possession case which resulted in a confiscation order

X was convicted of possession of cannabis and possession of cocaine with an estimated street value
XCD$242,180.0qUSD89 612). The DPP applied for a confiscation order pursuant to the POCA or
basis that X had benefitted from the commission of the offences. The application was heard by tk
Court which accepted that X had benefitted in the amofuthie value of the drugs and identified realisak
property of X which could be used to satisfy the orddre realisable property includgdur (4) real
properties and 1 motor vehicle.

X6s wife filed affidavits @értgiSmidid got hawever testifyeat th
hearing. The court found that the properties
did not lie at the confiscation stage but at the enforcement stage of the proceedings. Accordingly, t
Court made a confiscation order in the amount of XCD$242,1§08089612).and ordered that X pay
this amount to the High Court.

X thereafter appealed to the Court of Appea
affirmed the confiscatio order.
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231. The extent to which criminal confiscation matters is pursued is adversely affected by the delay
that obtains in the High Court. The jurisdiction to hear criminal confiscation matters under the POCA
and MLPA is vested in the High Court. The Higbhu@t has experienced backlog and delay in the trial

of matters due to issues with the premises on which it was located. In 2015, the High Court stopped
operations due to issues with the building it occupied. A new building was not secured for the High
Coutt until 2017. While the High Court had ad hoc sittings between 2015 and 2017 at other locations,
these sittings did not include trials and trials had to be adjourned. In April 28t8rity and
infrastructure issues arose in the new building that thei@airDivision of the High Court was housed.
These issues were not resolved until February 2019. During this period, the Criminal Division of the
High Court had sittings at correctional facilities for only urgent matters such as bail hearings. No trials
were accommodated during this time. The High Court deems matters with an average lemgtf2)of

years or greater to have fallen into backlog. Currently thermare thar600 cases in backlog in the
Criminal Division of the High Court.

232. Duetothebackig i n the High Court, there is a prefe
Court as the matters are resolved more quigklg.c or di ngly, cash forfeiture
Court are more robustly pursuednt@iminal confiscation matters idigh Court.

233. The jurisdiction to hear restraint applications is also vested in the High Court; these
applications are heard in the Civil Division of the High Co8irice 2014 the High Court receiveign

(10) applications for restraint orders; the average time within which these applications were heard was
onel)week. Included in this was an application to
application concerned a foreign predicate officd aras made pursuant to an MLA request by the

United States. The said sums were the subject of a United States forfeiture order which was eventually
registered in Saint Lucia resulting in the sums being forfeited.

234.  The authorities advised ofio (2) casesr which they requested MLA to freeze funds that had

been transferred out of Saint Lucia. In qd& of the cases, a defendant had been charged for the
predicate offence of stealing by reason of employment. A financial investigation revealed that the stolen
funds had been transferred to Trinidad and the defendant was subsequently charged for ML. Pursuant
to a MLA request, the Trinidadian authorities were able to restrain the funds. In the second case, the
defendant was an employee of a financial institutibio fraudulently obtained monies from customer
accounts. The defendant remitted these moniethaoUnited Statesisinga money transmission
business. A request was made to ltheited Statesauthorities to restrain the monies; however, the
monies had aladly been collected.

235. In addition to confiscation and restraint of criminal proceeds, restitution has also been made in
a matter where the criminal charges were eventually dismissed. The case summary of this matter is
below detailed in box 3.7 below:
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Box 3.9: Case Summary of Restitution Matter

In February andJune 2015the defendants were arrested and charged with the offences of: H
Trafficking, Obtaining Property by Deception and Money Laundering. The allegations were thg
complaints, who werewstients from Nepal and India, were lured to a school operated by one of the defe
on the false premise that they would receive training and employment. The complainants paid this de
fees for the training that they were to have received.

The ML charges were eventually dismissed on the ground that the hearing of the matter had not com
within 180 days contrary to the Criminal Procedure Rules. Most of the Human Trafficking charges
withdrawn as the complainants had returned to their horaatiies. The remaining Human Traffickin
charges were dismissed for want of prosecution.

The Obtaining Property by Deception charges were however settled at mediation dhahds2iary 2017,
where the defendant paid one million dollars to the studentestitution for fees paid. These sums wg¢
paid out of bank accounts which had been froi

236. Accordingly, even though no convictions were obtained, the defendant was deprived of the
proceeds of crime by virtue of the régtion paid to the victims.

237.  Applications for production orders are also heard in the Civil Division of the High Gonce
2014 the High Court receivetine @) applications for production orders all of which were heard within
five (5) days.

3.4.3.Confiscation of falsely or undeclared crog®rder transaction of currency/BNI

238. TheCED is responsible for enforcing ti@&istoms (Control and Management) ACCMA)

which requires thad declaratiofbe made for aihcoming crossborder transportation of curren®NIs

over US$10,000.00. Customs officers do not conduct cash seizure proceedings under the POCA.
However, there are many instances where a customs officer will seize cash on suspicion that same is
related © ML then hand over the cash to the FIA; the matter is then pursued by the FIA under the POCA.

239. The CED identified 34 cases of false/ undeclared incoming currency/8iNte 2014
Seizures were effected in 33 of these cases with a valX€D$1,660,206.34USD614 310). The
majority of these seizures were referred to the FIA, while others deale withadministratively, and
restoration fees imposed@hree @) of the cases resulted in forfeiture proceedings being initiated and
granted under thECMA. A total of XCD$299754 (USD110915)was forfeited in these proceedings
and fines totallingKCD$1,268000(USD469 186) were imposed.

240. CCMA imposes a requirement on persons to answer questioGEDyfficers. This is used

as a disclosure system when it comesutgoing crossorder transportation of currency/BNISED

officers stop outgoing passengers and question them in relation to the sums that they are carrying. They
then require the passenger to present the cash and, if not satisfied, they conduct ttkegrabsenger.

The authorities advised that the determination of which passenger to check is driven by intelligence. For
the period under revievien (L0) cases of false/ undeclared outgoing currency/BNIs were identified.
Seizures were made imne @) of these cases with a value of $620,428.74. Confiscation was made in
two (2) of these cases with a value of $118,584.00.

241. Methods used by the CED to detect false/undeclatedency/BNIs include intelligence,
passenger profiling and physicakamination.The authorities previously utilised drug detection
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canine but no longer kiathis resource to assist in thdirties.The authorities aneow seeking to obtain
a cash detection canine and a drug detection canine.

3.4.4.Consistency of confiscatioresults with ML/TF risks and national AML/CFT policies
and priorities

242. Saint Luciadbs NRA found that its geographic
transit point for ML activities and observed that a significant amount of criminal prosaegenerated

from offences committed in other jurisdictiona. this regard, it is noted that tieo (2) forfeiture

orders that were obtained under the POCA were in relation to vessels on which drugs were found in the
territorial waters of Saint Lucia drthat restraint orders were made by Saint Lucia and requested by
Saint Lucia in relation to a foreign predicate offence and proceeds that had been transferred out of saint
Lucia to a foreign jurisdiction. Further, a portion of the cash forfeiture mategesinitially seized by

CED officials at the ports and therefore hadransnational element. The confiscation results are
accordingly consistent with Saint Luciabds vul ne

243. TheNRA also identified drug trafficking as the mairime which generated proceeds in Saint
Lucia. While the two (2) forfeiture orders and the confiscation order obtainedthr®CA emanated

from drug trafficking offences, these results are minimal when compared to the 324 drug cases that
were beforaghe courtas highlighted in 106. Fraud was also identified as another significant proceeds
generating crime. However, none of the criminal confiscation results related toafthadghthere

were 235 fraud cases before @murt, as highlighted in 106. Ninformation was available on the extent

to which the civil confiscation resuligererelated to fraud

244, The overalthreat of ML occurring within Saint Lucia wassessed ddedium High Given
this assessment, the criminal confiscation resuktsnodestwith only two (2) vessels being forfeited
andone (1) confiscation order made in tilsem of$242,180.00As previously indicated however, the
delay in the High Court lsaontributed to these modest results.

Overall conclusions on 10.8

245. Saint Lucia israted as having a moderate level of effectiveness for 10.8
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4. TERRORI ST FI NANCI NG AND FI NANCI NG OF

4.1.Key Findings and Recommended Actions

Key Findings

Immediate Outcome 9

a) Saint Luciadoes nofully understand its TF risks. Not all the relevant data is included in the NR
b) There is no national strategy on CFT.

c) Thereis a fair amount of training given by the FIA to the FIs and DNFBPs that resulted in a fair
of awareness by the Fls and DBF=s on reporting SARs on TF to the FIA.

d) The competent authorities (FIA, RSLPF and DPP) have a weak organization structure on ide
and investigating TF.

I mmediate Outcome 10

a) There is no statutory requirement or other enforceable means in placdemenptargeted financia
sanctions without delaiy accordance with the requirements of UNSCR 1267 and UNSCR 1373

b) There is no cardinated mechanism in place between competent authorities to identify targ
designation to the UN Security Council emdUNSCR 1267 or to identify targets for designation ur
UNSCR 1373.

c) There is a lack of understanding of the requirements of the UNSCRs as persons/entities
designated unless they are identified as already being present in Saint Lucia.

d) Legislative deficiencies at Recommendation 8 of this report have had a cascading effect on {
Luciads ability to h@&herear@noeeckanigms to idenfify NiPOs that
vulnerable to terrorist financing and appisoportionate measures to mitigate risks.

e) Faith Based Organisatiomse r € not i ncluded under Saint L

Immediate Outcome 11

a) Saint Lucia does not have any measures in place to ensure that persons and entities invol\
proliferation of weapons of mass destruction are identified, deprived of resources and preven
raising, moving and using funds for the financing of proliferation.

Recommended Actions

Immediate Outcome 9

a) Update the NRA on Thich should include releant data on CIP and IBCs.

b) Develop a (risk based) national strategy on CFT.

c) Clarify legislative requirements to report TF to FIA and educate the obligated the entities al
requirements.
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d) Strengthen the organization structure of the compatehbrities (FIA, RSLPF and DPP) on collecti
of TF data, identifying TF and investigating .TF

Immediate Outcome 10

a) Saint Luciashould implement legislative or other enforceable means to fileezssets without delg
of an entity that has been designated in accordance with all requirements of UNSCR 1267 and
1373.

b) Competent authorities should develop eocdinated approdcand mechanism to identify targets
designation to the UN Security Council under UNSCR 1267 and to identify targets for desig
under UNSCR 1373.

c) Saint Lucia shoul@mplement the obligations under the UNSCRs by designating entities that are
as specified entities, once satisfied ttiet relevant requirements are met, regardless of whethe
entity is found to be present in Saint Lucia at the material time.

d) Saint Lucia should assess the NPO sector and identify thasarevulnerable toTF and develof
appropriate risk based measures for monitoring and supetvision

e) Saint Lucia shoul@ddress the technicdéficiencies at Recommendation 8 of this regorthey car
effectivelymonitor all NPOsand take a target approach to TF awareness.

Immediate Outcome 11

a) Saint Lucia should enact legislation that provides for the implementation of targeted financial s¢
againstpersons and entities involved the proliferation of weapons of mass destian. The
legislation should make provision for the implementation of these targeted financial sanctions
delay. Further, the legislation should provide for effective enforcement of the targeted fit
sanctions to include imposing responsitdlton supervisors to monitor Fls and DNFBPs and impg
proportionate and dissuasive penalties for breaches.

246. The relevant Immediate Outcomes considered and assessed in this chdfier hte The
Recommendationeelevant for the assessment of effectiveness under this sectionlaré, 5.8, 30,
31 and 39

4.2.Immediate Outcome 9 (TF investigation and prosecution)

247. The criminalisation oferrorist financing(TF) is covered under the provisions of tAati-
Terrorism Act ATA). The Financial Intelligence Authority (FIA) is responsible for receiving and
analysingSuspicious Activity ReportsSARS related to TF from thé&nancialinstitutions Fls) and
designated notfinancial businesses and professioBfEBPg. The Royal Saint Lucia Police Force
(RSLPH andDirector of Public Prosecution®PP are responsible for investigating and prosecuting
TF cases.
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421Prosecution/ conviction of types opfrofl@d F act

248. According to he NRA Saint Lucia determined that the risk of iEFfmediumbecause there

has been no domestic or internal terrorism threats to Saint Lucighanel is no evidence of TBaint

Lucia has never experienced a terrorist attack nor has there been any threat of terrorism to time island.
addition tothe above no terrorist organisations, groups or individuals, whether of domestic or
international origin, have been identifie$ operating within the island, nor have any funds been
identified as either raised in or transmitted via Saint Lucia in furtherance ofisewperationsThe

NRA consequentlgoncludedtat S ai nt riskisiesserdidllyext@riial

249. Whilst theAssessa agree with theverall TF risk rating of mediunthey are nevertheless
concernedabout the supportindata used to arrivat this coelusion. The NRA indicates that Saint
Luciads TF t hr e a,andithat SanslLsiciamevér axperigncea atarrerist mttadk and/or
terrorist financinghoweverin the year 2000 there was a violent incident of which court procedures are
still pending during the onsife A Saint Luciaofficial expressed the view that retrospect this case

might be addressed as (domestic) terroridasessm® agree with thatviewl hi s case i sndt i
the NRA.
250. Information provided during the onsite shows ttie Citizen by Investment Programme

(CIP) is promoted ifurisdictions with known terrorist activity and that CIP applications are granted to
people from these jurisdictionf.1 s o , t he FI1 Adhev maltiple $BRs the siljeots df s
which are nationals of a country with known terrorist activitijormation thatshowsthe extentof
linkages with jurisdictions with active terrorist organizations are not included in the NRA. Further there
have beefive (5) Egmont requests ithe period2014, 2016 and 2018 2018related tderrorist activity

and TF which are not included in the NRA. Lastly, since Saint Lucia is an international financial centre
and hag762activeinternational business companweish ultimate beneficial ownel over the world

and 50 active international trudtss information should ideally be assessed in the NRA from a TF
perspectivé® The NRA on TF shows serious gaps in Sain
risk/threat/vulrrability to the jurisdiction and therefore, greater attention should be given to the
assessment of TF.

251. Saint Lucia has no prosecutions or convictions on TF. Since wWaslimited scogon TF in
the NRA itcannotbe said thamot havinghe prosecutionsr convictiondsc onsi st ent wi t h t h
risk-profile.

4.2.2.TF identification and investigation

252. The authorities indicated th#tiere areno TF SARsand no TF investigations are ongoing
howeverduring the onsit@ bank indicated that theyerein the praessof reporting &SARto the FIA
of which the bank believes it @ TP

253. Based ontte onsite interviewgheAssessas are of the viewhat most of the FIs and DNFBPs
are aware of theimbligationto reportSARs to the FIA, where there is a suspicionT#, although the

19 hitps://www.nydailynews.com/news/world/meteadquilty-fatalst-lucia-churchattackarticle-1.1235922

20 See good practices in collecting TF intelligence in the FATF Terrorist Financing Risk Assessment Guidance, paragraph
40.

210n August 19, 2020, Saint Lucia provided additional information indicating that the SAR on TF was received by the FIA
on Ocbber 9" 2019 and that analysis and investigation by the FIA revealed no evidence of TF.
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reportirg obligationsunder theMLPA 22 are umlear®. The FIAprovided TF training to &air number
of FIs and DNFBP.uring the onsite a few compliance manuals were presented that ineladezhts
of CFT.

254, Sectiord.2.10f this MERdescribed the limited scope of the NBA TFwhich is also relevant

to this paragraph when it comesthe use of intelligence to idenyifTF. The data that shoulihvebeen

usedin the NRA on TF should also be available to the FIA for identifying Tiifke inadequacy of
resources (human and financial) constitutes the
Limited resources of thFIA (See chapter ave a cascading effect on executitsgCFT mandate
includingthe inability toproperly analyse SARbat may have a TF link

255. During the period of absence of Ftagulatorsthe FIADirector did fulfil some of the tasks

of the FIA asaregulatorby conducing training and blding compliance meetingsn TF. Staff of he

FIA, RSLPF and DPP haveceivedrainingon CFT. The RSLPF has six (ainedstaff. Should there

be a TF event thesRSLPF officers would be rassigned from their departments to manage the
situation.Saint Lucia has no instance OF, so the jurisdiction is unable to demonstrate whether or not
it hasthe ability to successfully investigate, prosecute and convictmefen TF offencesThe RSLPF
indicated that it is not fully equippemth the necessarskills to undertake a TF investigation.

256. The ClUof the RSLPFand the FIA work in tandem to ensure tifidhe need arisenstances
of TF activitieswill be identified, communicatetb the relevant competent authoriteaxdintelligence
is investigated. Saint Lucihascontactedhe USA, Canada, the UK and Frandkrough Interpalin

order to find out if there are links in their terrorism or TF cases to §ati, no links were found
Saint Lucia also indicated that they use CARICOM and domestic sources of infortoadientify TF,

but the countrgouldnotprovide data to edience this to the assessment team.

257. ThelAIC (RSLPF, CED and FIA) targets all cré® including TF. The MOU of thAIC,
datedSeptember 9th2019 also provides for gathering statistical data on the work of the committee.
The IAIC has reported that statistics are not available in relation to TF because there arelatedF
activitiesin Saint Lucia

258. Tobe effective in controlling Saint Luciabs
and exiting the (air)ports of Saint Lucia, these profiles also include terrorism and TF.

259. Saint Lucia does natlentify TF cases adequately:

a. Status of identified and investigated caskse country has no instances of TFtls® assessment
teamwas unable taassessvhetherthe countrypossesses the ability to successfully investigate,
prosecute and convict persons fdéf dffences. Nonetheless, the RSLPF and the FIA state they work

in tandem to ensure that any instances of TF activities are identified, communicated and investigated.

b. Reporting Most FIs and DNFBPs are aware of their duty to report SARs on TF to théuilthe
legislation on reporting SARs on TF to the FIA is not clear, which may be hindering the ability of
reporting entities to submit SARs on TF to thé& FI

22 please see the analysis at R.20.1

23 After the closing date for adding information (Septembé?, 2019) legislation wagnactedoi mpr ove t he dunc
legislation; ATA Amendment gazetted on Octob&2819, see amended section 32 c.
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c. Training: A fair number of FIls ad DNFBPs received training from the FIA on CFT. The FIA,
RSLPF and DPP have trained staff on CFT. The RSLPF has six (6) staff tredniwt should there
be a TF event these officers would beassigned from thetlepartments to manage the situation

d. Internal controls During the onsitecompliance manualsresentedo the assessment teamluded
elements ofCFT. This may alsoincreasete ability of reporting entities to detect and submit SARs
related toTF, to the FA.

e. ResourcesThe FIA has limited resources for analysing TF related information, and the RSLPF
indicated that it is not fully equipped to undertake a TF investigation.

f. Internationalco-operation Saint Lucia contacted USA, Canada, the UK and France through their
Interpol NCB in order to find out if there are links in their terrorism or TF cases to Saint Lucia. The
country also indicated that they use CARICOM and domestic sources of information in order to
identify TF but data to evidence this is not availablehtbassessment teaMotwithstanding, thse
internationalco-operationefforts are positive actior®y Saint Lucia.

g. Border controls The CED creates profiles of people entering and exiting the (air)ports of Saint
Lucia, these profiles also include teism and TFThese profiles would benefit frormapdatedNRA
on TF.

260. Taking into consideration the above, there are challenges in identifying TF. It is unclear
whether measures by Saint Lucia will be a success in countering TF as these effstilisimrtheir
initial state. Therefore, the effectiveness of these efforts cannot be tested and determined.

4.2.3.TF investigation integrated withi and supportive ofnational strategies

261. At the time ofthe onsite there was no national strategies on TF, therendy SOPsat the

level of the competent authorities. The RSLPF has anRetir r or i sm SOP t hat i ncl
mentioned in the RSLPF policing plan 202@25. Further the RSLPF indicated that it is guided by the
CARICOM CT strategy and is currentiyorking on developing a national crime a®turities strategy.

The FIA has a SOP on managing SARs that includes SARs on TF. The NRA recommended a national
strategy for terrorism and TF, NAMLOC provided a draft National AML/CFT policy 22024. The

preseted draft National AML/CFT policgloes noinclude strategies on identifying and investigating

TF cases. The FIA presented an undated circular (#12) of the Government of Saint Lucia on the FIA
response to a terrorist attack. There is a FIA SOP on managing SARs that addresses all SARs on TF as

A

anurégent matter 06.

262. Saint Lucia has no investigations on TF. Also, the measures available to identify TF cases are
limited, see paragraph 4.2.2. Saint Lucia has no national strategies on TF so on bothsemats it
possible to investigate TF integrated witidfor supportive of national strategies.

4.2.4 Effectiveness, proportionality and dissuasiveness of sanctions

263. Since 2014here has been no TF prosecutions or convictions thereforsstessa could
not assess the effectiveness proportionality and dissuass/ehthe sanctions applied.
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4.2.5.Alternative measures used where TF conviction is not possible (e.g. disruption)

264. There has never been an investigation or prosecution for TF, therefore there has been no
opportunity to measure the effectiveness of alteraatieasures should a conviction not be possible.
The authorities have not disclosed any alternative/disruption measures for TF.

265.  Analysing IO9Assessors see that the competent authorities (FIA, RSLPF and DPP) have some
major steps to take in order to strdregt the structure for identifying and investigating TF. The RSLPF
indicated that it is not fully equipped to undertake a TF investigation and the limited resources of the
FIA are major factors. There is only a draft National Strategy orfCFiie main ewdenced activities

are the trainings on AML/CFT given by the FIA to the FIs and DNFBPs. Most of the Fls and DNFPs
seem to be aware of their duty to report a SAR on TF to the FIA.

Overall conclusions on 10.9

266. Saint Luciais rated as having dow level of effectiveness for 10.9.
4.3.Immediate Outcome 10 (TF preventive measures and financial sanctions)

4.3.1.Implementation of targeted financial sanctions for TF without delay

267. Saint Lucia has numerous gaps in the implementation of targeted financial sanctions for TF.
Saint Lucia has not designated a competent authority or a court as having responsibility for proposing
persons or entitiefor designation to th&JN Security Coundipursuant to UNSCR 1267 and its
successor resolutions and has never submitted targets for designation. In relation to UNSCR 1373, while
the ATA empowers the @ to designate persons or entiti€aint Lucia has never identified targfets
designation or mde designations pursuant to UNSCR 1373. The authorities advise that they have never
had any reason to submit targets for designation tth&ecurity Councipursuant to UNSCR 1267

and its successor resolutions or to make designammwding to the NSCR 1373however, gven the
concerns raised about the procedures to detect and investigate TF as outlined in 10 9, there are doubts
as to whether this assessment is correct. In any event, there isondiraied mechanism in place
among competent authtés to identify targets for designation. It is noted that a proposed procedure
was outlined by Saint Lucia, but this procedure was not known by most of the competent authorities
who are designated with responsibilities to play a part in the pr&dassher, it was found that most
competent authorities were not aware of any responsibility to identify targets for designation pursuant
to UNSCR 1267 or UNSCR 1373.

268. In relation to UNSCR 1267, the Ministry of External Affairs receives the UNSCR1267 from

its permanent mission in New York City, which is then sentto ttdA Chamber s, the F
RSLPF. The FIA and the RSLPF conduct check against their database to ascertain whether any of the
persons or entities on the list are in Saint LLiTke FIA alsoposts the UNSCR1267 sanctions lists on

its website. There is no direct communication to the FIs and DNFBPs on the existence or changes to the
list. Further, there is no guidance provided to Fls and DNFBPs on their oblig&tiomstheless, Fls

2 NAMLOCOs i N a-MoneynLaunderiAgiGounter Financing of Terrorism/Counter Proliferation
Financing (AML/CFT/CPF) Policy Saint Lucia 201202 was approved by Cabinet ol

25 Saint Lucia subsequently enacted the Argirorism (Amendment) Act which came into force on October 8,
2019. The amendments made addrdssme of the deficiencies that have been identified.
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and DNFPBsndi cated that they regularly referred to
CDD screening process of customers.

269. There has never been a match on the databases within Saint Lucia and therefore Saint Lucia
has never had a situation where asparor entity on th&/NSCR1267 sanctions lists resides in Saint
Lucia. Saint Lucia advises that, because of this, it has never made a designation. The country has
therefore imposed a requirement that a person or entity on the list must be presentincgabsfore

it can be designated; this however is not a requirement for designation. The approach adopted by Saint
Lucia does not guard against possible future events of persons or entities on the sanctions lists
subsequently entering Saint Lucia. If agmn or entity on the sanctions lists subsequently enters Saint
Lucia, the freezing of its assets without delay could not occur as the person or entity would not have
been designated. In fact, tAesess@ were advised of an instance where an individinial was on the
sanctions list entered Saint Lucia through a cruise ship for the day and then departed. This demonstrates
the real risk of failing to designate an entity or person because it is not present in Saint Lucia at the time
that Saint Lucia receivehbe lists or request for designation.

270. In any event, even if Saint Lucia did designate entities as specified entities, the ATA does not
provide for freezing without delay. The authorities indicated that in order to freeze the property of a
specified entitythe AG has to go further and apply to the High Court for a restraint order. The court
then decidesvhetherto grant this application based on the criterion set out in the?ATA

4.3.2.Targeted approach, outreach and oversight ofresk non-profit organisatiors

271. Saint Lucia has not conducted an assesswfdhe sector to identify that subset of NGOs that
fall under the FATF definition of an NPO or to assess those NGOs that may be at greater risk for TF.

272. The AG 6 £hambers established a NBrnofit Oversight Commnitee in 2009 with
responsibility for the scrutiny of applications for rprofit companies under the Companies Act and
conducts due diligence on directors and provides AML/CFT awareness during the registrationof a non
profit company.After this, applicatbns are submitted for approval and certification of -poofit
companiesThe Registry of Companies and Intellectual PropdR@CIP indicated there arednon

profit companies on th®egister. Assessa@ were unable to verify to what extent the AML/CFT
awarenesgrovided by the NotProfit Oversight Comrittee addressed the TF vulnerabilities of the-non
profit company and provided informatiom measures to mitigate the vulnerabilities.

273. Faith Based Organisations, which are not captured under the NGOeAeigistered by the

Ministry of Equity, Social Justice, Local Government and Empowerngaiht Luciaindicated this

authority is according to Cabinet Conclusion #480 of June, ZlthQ which was confirmed to the

Assessa by letter dated June 2&)20, from the Permanent Secretary Ministry of Equity, Social Justice,

Local Government and Empowermeflso, there was no evidence of monitoring or provisions for the
AML/CFT supervision of these types of organisations. The Ministry provided a docuithedt t
fiGuidelines to NPOsMisuse of NoAPr of it Or gani sationso as AML/ CFT
Though red flags were provided in the document, there was limited information on the identification,
prevention and combatting of TF.

26 saint Lucia sbsequently enacted the Affterrorism (Amendment) Act which came into force on October 8,
2019. The amendments made addrdssme of the deficiencies.
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274. The definitonst at ed i n Saint Luciabds NGO asstated excl u
in the FATFGIlossary The definition of a noiprofit company at section 328(2) of the Companies Act
doesnot clearly state the purpose of sumbmpanies td eprindarily engagedn raising or disbursing

fundg Saint Lucia did not providéssessa with a policy document which clarified the nature of
activities of such companies.

275. A major concern forAssessa® is the reference to Ndprofit Companies and NeRrofit
Organisitions atPart B of Schedule 2 of the MLPA. Furtheection 8 of the NGO Act requires all
NGOs (once registerett) comply with the MLPA and the ATA. This suggests all fprofit companies
registered under the Companies Act are required to comply with all ebigaif the MLPA, which
goes beyond the scope of the FATF standards. However, other thad tbgistered noprofit
companies, the FIA is unable to confirm which NPOs are operatingint ISicia to determine the
activities and risk to TF.

276. Saint Lucia las not demonstratdtie application of a riskased approach or proportionate
measures to identify those nprofit organisations/neprofit companies vulnerable to terrorist
financing.

4.3.3.Deprivation of TF assets and instrumentalities

277. There has never been avestigation or prosecution for TF, therefore there has been no
opportunity to deprive assets and/or instrumentalities related .toafieg-FIA, CED and RSLPF have
beencooperatig effectively m cash seizure cases thatoés oflwhy Sa
deprivation of TF assets and instrumentalitieslich cases occudowever,the RSLPF indicated that

it is not fully equipped with the necessary skills to undertake a TF investigatioludhe need arise.

278. One FI indicated a suspicion of TF arising after a compliance invéstigeelated to the
opening of a bank account for a company in Saint LUdia.FI was during the onsite in the process of
reporting an SAR to the FIA. Thd stgoped a possible instrumentality from being active by not opening
the bank accourt7

4.3.4.Consistency of measures with overall TF risk profile

279. Given that Saint Lucia did not fully understand its TF risksAbsessa could not determine
whether the measuremp | ement ed, while very | imited, were <c
risk profile.

Overall conclusions on 10.10

280. Saint Luciais rated as having dow level of effectiveness for 10.10.

270n August 1% 2020, Saint Lucia provided additional information indicating that the SAR on TF was received by the FIA
on October 92019 and that analysis and investigation by the FIA revealed no evidence of TF.
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4.4.Immediate Outcome 11 (PF financial sanctions)

4.4.1.lmplementation of targeted financial sanctions related to proliferation financing
without delay

281.  Saint Lucia has not implemented TFS concerning the UNSCRs relating to PF since at the time
of the conclusion of the esite visit,the countrydid not haveany laws or measures in place to address
101128

4.4.2.ldentification of assets and funds held by desighapetsongentities and
prohibitions

282.  No funds or other assets of designated persons and entities have been identified as there are no
obligations in plac¢o do sc?°

443F1 s and DNFBPs6®6 understanding of and comp

283. FlIs and DNFBPs in Saint Lucia have no legal obligation to implement TFS relating to PF.
3However, some FIs and DNFBPs were aware of the international obligation and regtsdargdre

the United Nations Security Council Consolidated List as a matter of course wir@aroing new
customers.The reference to the Consolidated List however was not necessarily as a result of an
understanding of any obligation to implement TFSwa$ more so seen as a standard route to adopt
during the CDD process. Apart from this, Fls and DNFBPs did not pursue any additional measures to
address PF.

4.4.4.Competent authorities ensuring and monitoring compliance

284.  While the FIA has incorporateBP in some 6 its presentations on ML/TF, there is no
monitoring of compliance by FiIs and DNFBPs in the ardeRats FIs and DNFBPs have no obligations
in the area.

Overall conclusions on 10.11

285.  Saint Lucia is rated as having a low level of efféiweness for 10.11.

28 saint Lucia subsequently enacted the United Natiomst®as (CounteProliferation Financing) Act which came into
force on October 14, 2019.

29 saint Lucia subsequently enacted the United Nations Sanctions (GBuoliération Financing) Act which came into
force on October 14, 2019.

30 saint Luciasubsequently enacted the United Nations Sanctions (CeRrdtferation Financing) Act which
came into force on October 14, 2019.
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5> . PREVENTI VE MEASURES

5.1 KeyFindings and Recommended Actions

a)

b)

f)
9)

h)

Key Findings
Financial institutions

Understanding of ML/TF risks and compliance with the obligations was evident but to a v
degree based on the specific financial sector interviewed. effect of more develope
compliance systems by certain sectors e.g. commercial banks, isegifettie awareness (
MT/TF risks and consistency in SARs reported over the years. Conversely, credit unic
MSBs demonstrated a fair understanding of their ML/TF risks.

All regulated entities are required to comply with the AML/CFT preventive measurest se
the MLPA. The FI sectarcomplies with these requirememis aprocedural basjgor example,
ensuringAML/CFT policies and procedures and compliance resources are in plere. was
also a concern that Fls follow an overly cautious approaalstomer due diligence informatig
even for standard risk customers, which may not aligimtapplication ofa riskbased approac
to applying countermeasurekhe extent to whiclthe requirements in the MLPA are enforc
was not evident anthe FIA and SRA tend to viewthe regulated sectoras beinggenerally
compliant.

The AML/CFT measures and requirements set out in the MLPA and the procedures
relevant supervisory authorities were at times not in alignment with th& F&quirements e.g
recordkeeping, PEPs, high risk countries and reliance on third parties.

The trends irBARsreporedby Flsare not consistent with the ML/TF sector risk profiles. |
number of SARs reported was low for sectors where cash and movement of financial f
involved e.g. credit unions and MSBs. When SARs are submitted, feedback is not proy
the reporting .tity on the quality and usefulness of the information reported to the FIA.

International Figbanks, private mutual funds and life insurers highlighteat reliance is
sometimes placed on other FlIs to conduct CDD rather than demonstrating accourfitah
conducting the appropriate level of due diligence for their own clients. This raised cg
particularly as Saint Lucia offers offshore financial services, about whether ult
responsibility remains with the Fl relying on third parties (as requinder R17) and potential
having an adverse impact on the effectiveness of the CDD measures being app
international Fls.

DNFBPs
There was no evidence of the application of risk mitigating measures by the DNFBP se

While registeredagents, attorneysat-law and the casino have submitted SARs, there
generally a low level of SAR reporting by the DNFBP.

TheFIA has nbimplemented measures assess the level of understanding of AML/CFT 1
or the implementation of risk itigating measures by those sectors rated nme@ind high risk
in the NRA. As a result, there was no assessment of CDD or EDD measures app
understanding of risk by vulnerable DNFBP sectors.
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Recommended Actions
Financial institutions

a) Saint Lucia shouldonduct a comprehensiveviewof the current ML/TF preventiveeasures
setout in the MLPA for Fls and DNFBPs to ensurthey adequatelymeet the FATF
RecommendationsRefer to TC analysis for R23 for details of technical deficiencie
identified

b) Supervisors should ensure the requirements in the MLPA are enforced, throug
supervisory framework to inspect how well FIS, both domestic and international, compl
the AML/CFT obligations to test the quality of compliance. As cdnés should include
enforcing measures specific to CDD, PEPs, wire transfers and STRs.

c) Supervisors should immediatelgst theAML/CFT preventive measures applied Bis and
sector specific guidance 9 raise awareness of ML/TF risks and Fighlight common areas
of deficiencies identified This should include guidance on SARs.

d) Supervisorshouldensurell Flshave ébetter understad of theML/TF risks and vulnerabilities
specific to each sector. This will encourage awarenesscangpliance of the AML/CFT|
obligations and ensure FIlsd preventive

e) Saint Lucia should clarify the requirements for,&en they there is reliance on third part
(including other FIs) to conduct CDI» ensure accountability is clear.

DNFBPs

f) Enhance the scope of AML/CFT training for the DNFBP sectors and increase the frequ
which these are conducted to imprabhe understanding and implementation of AML/C
obligations.

g) Saint Lucia should immediateiynplement measuret® testthe understanding of risks an
implementation of AML/CFT measuresf the vulnerable sector®m accordance with th
legislation. Following this assessment, sector specific guidance should be developed to
best practices and guidance on identification and submission of SARs, with a v
strengthening and improving the preventative measures applied by DNFBPs.

286.  The relevant Immedta Outcome considered and assessed in this chap@#is. The
Recommendationselevant for the assessment of effectiveness under this sectiRid&@

5.2Immediate Outcome 4 (Preventive Measures$)
287.  The extent to which regulated entities in Sauntia understandndeffectively implement

preventive measures imixed depending on the sectand mainly procedural e.g. ensuring
compliance resources and policies and procedures are in place. It was difficult to assess the extent

31 when assessing effectiveness under Immediate Outcome 4, Asteekanso consideration the risk, context and
materialityof Saint Lucia

32 The initial paragraphs give a short summary of what relative importance Assessors have given to the different types
of financial institutions and designated Afimancial businesses and professions, taking into account theoistext
and materiality of the country being assessed.
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to which preventive nasures were effective in practjicbeyond meeting the procedural
requirementsgdue to a laclof appropriatdesting bysupervisors

288. For the reasons of their relative materiality and risk in the Saint Lucia context,
implementation issuagere weighted maseavily for the international sectors (banks, mutual funds
and insurers), commercial banksdMSBs. Securitiescredit unionsand micro finance lenders

and domestic life insurergere weighted as moderately important. Domestic general insurance and
the development bank were weighted as less impofithistrationale for this is explainéa chapter

1 (under structural elements) and summarised below.

a) Most important weighted

1 Domestic banks(commercial banks): This sector was rated as medium risk for ML
in the NRA, however given Saint Lucia is a céssed societyAssess® assigned
greater weighting to this sector which offers mainstf@dimancial services to the
mass marketThe assessemt team found concerns about a lack of appropriate
AML/CFT supervisory oversight for this sector due to lack of clarity in supervisory
arrangements between the FIA and ECCB.

1 International banks: This sector of banks operating in Saint Lucia, categorised a
either Class A or Class,Bvere rated as having a Medium High and High risk,
respectively, for ML risk in the NRAThe FSRA ighe prudential supervisor for this
sectorandAML/CFT oversight is a joint FIA/FSRA responsibility

91 International mutual fund s. This sector is considered high to medium high risk for
ML risk in Saint Luciabs NRA (difTherenti
FSRA is the prudential supervisor for this sector, and AML/@drsight is a joint
FIA/FSRA responsibility

1 MSBs: Assessa consideredhe global ML and TF risk associated with this sector
which can be classified as high. Saint L
risk for ML. The FSRA is the prudential supervisor for this seatut AML/CFT
oversight is goint FIA/FSRA responsibility

1 International insurance: There are48 companies registered, the majority of which
are captive entities. Captive insurance companies are not required to have a physical
presence in Saint Lucia. General insurance companies, however, operate through their
Registered Agents. International insurarcompanies were rated as having a High
risk for ML in the NRA.The FSRA is the prudential supervisor for this sector, and
AML/CFT oversight is a joint FIA/FSRA responsibility

9 Attorneys: This sector is supervised by the FIA and asseasdigh risk fomoney
laundering in the NRA.

1 Registered Agentsand Trustees:This sector is supervised by the FIA and assessed
as medium high risk for ML in the NRA.

1 Realtors: This sector is supervised by the FIA and assessed as medium high risk for
money laundering in tANRA.

b) Moderately important weighted

33 Examples of mainstream financial services include current accounts, savings accounts, loans, mortgages, cash
withdrawals, domestic and international transfers.
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a. Securities: The securities sector was rated as having a medium low risk for ML in the
NRA, butAssessa@ assigned a greater weighting to this sector due to its contribution
of 10% of GDP in 2017 and because of the gap in AML/CFT supervisory attention
givenby the FIAto the two securities brokers.

1 Credit unions: The NRA rated this sector medium for ML risk, howedassess®s
applied greater weightings the 17 credit unions egating in Saint Lucia provide
similar serviceasdomestic commercial banks but with the clibate being restricted
only to their membersThe FSRA is the prudential supervidor this sector, and
AML/CFT oversight is a joint FIA/FSRA responsibility

9 Domestic life insurance This sector is considered medium risk for ML in the NRA,
which is in line with the view of thAssess@. The FSRA is the prudential supervisor
for this sector, and AML/CFo®versight is a joint FIA/FSRA responsibility

C) Less imprtant

1 Micro-finance lenders: There are five (5) micrtending entities in Saint Lucia
providing loans to a maximum of USD%80. The NRA considered this sector to pose
a medium low ML risk.

1 There six6) domestiggeneral insurance companieand ondDevelopment Bankin
Saint Lucia were considered of less importance byAtsessa, in line with the view
of ML risk in the NRA.

289. Assessa findings onlmmediateOutcome 4 are based onterviews with a range of

private sector representativésput f r om super vi sEffectvenessRepodlaei nt L u
lack of AML/CFT supervisory inspectiored by the FIAsince 2014neant therdés an absence of
availablereportson sectorialtrendsidentified by supervisord.herefore, the analysis set doglow

should not be considered as representative of all the FI and DNFBPs sectors. Please refer to Chapter

6 for details of supervisory arrangements.

290. In the assessment of effectiveness of preventive measures implemented, the measures
present in the finanal sector internationalnsurancemoneyservicebusiness remitters and Class

B internationabanks),attorneys realtors andegisteredagents andrustees werbeavilyweighted

due to the high and mediuhigh risk ratings assigned to thesetors in the NRAInformation on

asset sizef the DNFBP sectorwasnot presented byaitLucia. According to table 2, there are

347 entities operating a®NFBPs in @int Lucia (casino, attorneyatlaw, accounting firm,
jewellery,real estateagens andcar dealership). The FlAloes not have the required resources to
effectively supervise the sect@ien itsextensivanandate.

5.2.1 Understanding of ML/TF risks and AML/CFT obligations

291.  FIs have a fair understanding of th&IL/TF risks and compliance obligatignsowever
the level of understanding is varied across the different financial seTtwONFBP sectais
understanding of risks and subsequent obligations to mitigate specificahilities is nascent.

292.  The development of theRA of ML and TF has encouraged a collective understanding of
risks and obligations across the FI and DNFBP sectors. The authorities noted that established Fls
such as commercial bankkad a developed und&rsding of ML/TF risks, which was not
consistently evident across all the sectors e.g. the #iraocelenders

293.  Neither theMLPA nor theMoney Laundering (Prevention) (Guidance Notes) MLPGN
include a specific requirement for FIs or DNFBPs to have icepdabusineswide risk assessment
of ML/TF that its business is exposedTherequirement to develop ML/Tiisk assessmesivould
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encourage consistent applicatioacross the sectors for firms to have a view of the ML/TF risks
regulated entities are pased to This could subsequently be used to develop risk based policies
and proceduresising a risk based approaand in turnensure thesectorscan effectively guard
against identified inherent risks

Financial Institutions®*

294. Interviews held across the Fl sectors including trade bodies highligattgdpation in the
NRA exercise However at the time of the onsitgssessors fountthatin most cases theutput of
the NRA had only recently been sharetherefore relevant finding or gapswere yet to be
incorporatel into Fls own compliance programmes where necessary, includipdating
institutional and customer ML/TF risk profiles. Interviews with the private sector highligtsed
either had their own risk assessment or wersidening developing one as a follayp to the NRA.

295. Risk typologiesidemtf i ed by the authorities (exampl e
reports and are submitted to the Ministre FIA shares information it identifies through SARs at

the training essionst providesto Fls.However,these typologies are navailable tathe private

sectoras referencematerial e.g. publications or newsletteffie availability of such reference
materialcan increasenderstanding of ML/TF riskvarioussectors are exposed to anighlight
potentialdeficiencies in the FIs preventive measures that criminals will seek to exploit.

Box 5.1:Cash Deposits FIA typology included in its 2014 annual report
0 B oforeiga nationalrecruited various locals to conduct banking transactions on his behalf.
0Bd along with his associates registered sh

Multiple large local and foreign cash deposits were deposited in diffeesmks on a regular basis on t
assumption that they represented revenue from the companies. The deposits were structured ei
made in amounts just below the statutory threshold or multiple deposits on the same day at differe
locations.

The banking transactions were not in keeping or consistent with the type of business activity
i ndividual s cl aimed to be involved in. 0Bd

296. Interviews with the internationdls (banks and mutual fusfiland registered agents and
trustees highlightedxistence ofomplex structures, where it was not clear at what part of the chain
appropriate preventive measures are being apfilaeskd on the understanding of associated ML/TF
risks,and which authorityboth within Saint Lucia and out of Saint Lucia for consolidated group
supervision)s responsible for ensuring these are effective.

297.  Interviews with private mutual funds highlighted business models that involved complex
and opaque gictures, sometimes offering multiple products/services e.g. company corporation as
registered agent, and links to a number of different FIs or DNFBPs that operate across a number of
different jurisdictions ranging from London, Trinidad to Dubai. This vaashined with a view that

the ML/TF risks associated with the business were not perceived to be highisldiscereliance

on Fls located outside of Saint Lucia to conduct CDD or EDD, which is permitted as per the
recommendations but the requirement thatultimate responsibility for CDD measures rests with

the Fls relying on the third parties was abtays demonstrated.

298. Commercial banks interviewed had a good knowledge of their ML/TF risks recognising
specific issues associated to their sector esh tdensive businesses, PEPs and CIP transactions.
The latter issue was flagged in the NRA however no guidance was provided by the authorities to

34 This category includes domestic Flsonmercial banks, credit unions, insurers, micro finance lenders) and
international Fls (banks, insurance and mutual funds) and MSBs.
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Fls about how to mitigate risks associated with CIP related transactions particularly where high risk
jurisdictions were concerned elgan, Irag, Russia and Turkefssessa@ were advisedt the time
of the onsite thabnly one local commercial bardccepts CIP related transactions.

299. MSBsdemonstrated some understanding of the sector risk, based on the teatifledd

at branches in certain jurisdictionBue the affiliation and obligations to international MVTS
providers, there is a general understanding of their AML/CFT obligations. The agents interviewed
demonstrated compliance with the obligations to dgvetritten compliance manualspnduct
ongoing training and testing of AML/CFT measures. However, there were inadequate systems for
monitoring subagents.

300 Sectors where cash transact i onbssiness ativiiyr o mi n
in the MLPA T these include credit unions, money service businesses and micro finance providers.
Discussions with these sectors highlighted a varying degree of AML/CFT understanding and
application of mitigating measures, with the credit unions demonstrating &eglamnature
understandin@f the procedural requirements

DNFBPs

301. Interviewessfrom the DNFBP sectorsonfirmed thathe results of the NRA were shared
with themduring the threemonth period prior to theonsite Some attended a meetindpere the
findings weredeliveredand arelatedpresentation wasubsequentlyorwardedto themvia email
Attendees received the NRA results related to their sectors only and therefore catildinaind

fully understand the s related to other sectors or the country rsésessa believe this can
impedethe developmerdnd applicatiomf appropriate risk mitigating measures because customers
may be businesses performing medium or high risk activities.

302. Attorneysatlaw inteviewed are involved in transactiomsolving the buying and selling

of real estateSome of their clients were involved in large investment products. It was noted these
clients are usually referrdal Fls. There was some demonstration of an understarafingks by
attorneysat-law.

303. It was noted thathanylicensed registered agents and trusteesintSucia are practicing
attorneysat-law. It was also noted that registered agents interviewed were businesses established
within attorneyatlaw firms. Assess@ found that they(registered agentshave a general
understanding of the AML/CFT risks and olaifpns.

304. The only gaming operator functioning iaitLucia is affiliated with an established casino
business operating in the United States. The activities of a gaming opettafined as the
Gperation of a specific number of types of games at apdrgremise®$ which Saint Lucia
considers to be a casino. There is some level of understanding of the risk and AML/CFT obligations.
The entity hd submitted a total of 117 SARs to the FIAdslune 2019.

305. There is a Realtors Association which has a mesthigeiof 42 real estate agents. Another

41 are expected to gain membership upon completion of specialized training at the Monroe College.
The Association haso-ordinatel AML/CFT training for 37 realtors which was facilitated by the

FIA. There is a generainderstanding of the AML/CFT risk and obligations by the realtors who are
members of the association.

306. Thereal estate sector, which has no restrictiarmsentry for agents, is very active with
leasing andental being mostly cadbased transactiontterviewees confirmed thatlients for
these transaction¢easing and rentalgre mostly nonnationals from jurisdictions such as Japan,
Taiwan and Africawho are in Saint Lucia eithésr educatioal or business purposes. Though there
was no standard cashresholdestablished by the entitiglgrge cash transactions are probed, and
source of funds obtaindds per Section 21 of the MLPAYT he agents interviewed demonstrated a
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general understanding of the risks associated with the sector andanlesatanding of AML/CFT
obligations.

5.2.2 Application of risk mitigating measures

307. Fls generally displayed a fair understanding of the requirement to put in place mitigating
measures by demonstrating they had dedicated compliance staff, policies and proaedures
monitoring controls.

308. The MLPA sets out the leg&dIML/CFT requirements regulated entities are required to
comply with, supported by the MLPA Guidance nofdse primary form of guidandssuedo Fls

and DNFBPs to ensure appropriate application of mstigating measures is the MLPA and
associatedregulations (@idanceNotes) Both are focussed on legal requirements rather than
providing Fls and DNFBPs examplesthbt latest riskwith trends,typologies, andestpractices
identified by the authorities. This can guide entities when developing their own preventive
measuresand in its absencesectors tended to comply by following a procedural approach as
opposed to riskhasedapproach

309. The FIA has on its website newslettéms relation to FATFRecommendations. The FSRA
alsoissues prudentidAML/CFT guidelineg®, for the sectors it prudentially supervises. The FIA
and FSRA should consider consolidating the AML Guidelines for Fls into one overarching standard
guidance documerfor all entities, to ensure consistency in messaging across all sectors where
relevant This should be supported the inclusion osector specific nuances in risks and mitigating
measures for sectors where the ML/TF rigisded to be higheand differs from the standard.
Inclusion of risk typologies into this guidance will assist regulated sectors with the practical
application of the legal requirements set out in the MLPA.

Financial Institutions

310. Fls interviewed representing commercial banks, insueard credit unions reported
having AML/CFT compliance programmiesplace Examples of compliance programmes provided
showedevidence of CDD, EDD, transaction monitoring and suspicious activity reporting policies
and procedures being in place.

311. The FSRA oberved for the firms inspected in its international insurance and credit union
sectors, that FIlIsd6 client risk profilincreagge t ool s
in the number of clients refused business. However, it was also notee aythorities that certain

sectors e.g. credit unions required further training to increase their understanding of ML/TF risk.

312. The measures applied by the domestimmercialbanking sectowerethe most mature,
demonstrating use of dedicated AML/CFT hummasources (including compliance officer), client

risk profiling, automated or manual transaction monitoring and screening systems, enhanced due
diligence and AML/CFT training for staff. This demonstrates the positive impact that AML/CFT
supervision candwve as the FIA reported carrying out inspections for this sector during2Z®d43

the specific details of which were not made available to the assessment team.

313. To ensure a balancempproach was taketowards understanishg deficienciesin Fls,
Assessa@reviewedthe key areas of weaksses raised by internal and external audits provided by
the Fls interviewed. Theseauditsshowedhat deficienciesvere foundn relationto: inappropriate

35 FIA website links to newspaper articles relating to FATF standandss://www.slufia.com/document
categories/newsletters

36 FSRA AML/CFT Guidelines for insurance companiesps://fsrastlucia.org/images/AMCFT_Requirements.pdf

37 Fls interviewed were a very limited sample therefore issues raised taindicative across the Fl sectors.
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records managementnadequate PEP checks (inding souce of wealth; lack of senior
management sigaff for PEPs deficiencies in transaction monitoring taadsd poor staff vetting
controls.EDD and recording keeping measures were notable deficiencies identified by the MSBs
interviewed These deficienciekighlight the need for significant development required by Fls to
improve their application of risk mitigating measures.

DNFBPs

314. The FIA is the agency authorized to inspect FIs and persons engaged in other business
activity (DNFBPs) to assess compliancighwthe provisions in the MLPA. Thiaspections aspect

of thesupervision regime of the FIA is in its infancy. Policies and procedures have been developed
and human resources employed fas gupervision functionAssess® were therefore unable to
ascertain application of risk mitigating measures by the DNFBP sectors. Thosih imspections

have been conducted on fleevellery sector, the analysis and findings were not yet provided.

315. Most entities interviewed from th®NFBP sectors have documented and approved
AML/CFT compliance manuals. However, there was no testing of the measures implemented by
the medium andigh-risk sectors by the FIA.

5.2.3 Application of CDD and recorekeeping requirements

316. Flsin general demonstrated that customer due diligence measures are applied as a matter
of course, including examples of when business has been refused until Giviplete However,

there are concerns about the extent to which ab@sled approach is folved as there was an
inference through the private sector interviews that a higher standard of due diligence is expected
evenof standard risk customers. The extent to how well CDD measures are applied in keeping with
the FATF standards is therefore ditficto measure.

Financial Institutions

317.  An appropriate level ofCDD is conductedacross the FI sectors, which includie
requiremenbf more than onél) form of ID and verificatiorat account opening erhen caducting
transactions The larger and more established FIs use automated screening and transaction
monitoring systems as part of their due diligence measures at onboardintyrarglongoing
monitoring.

318. In circumstances when CDiBincomplete, the practide to refuse busirss or wait until
complete documentatiaareceivedThe practice to refuse business was commonplace, particularly
among domestic commercial banks and credit unibimsse Flglisplayed a strong culturevtards
ensuring appropriate information is obtairefore accounts are opened.

319. Beneficial ownership checks are conducted to ascertain the ultimate natural person;
however private sector representatives interviewed did not reference the anagaiseif wealth

and source of funds checks part of thie routinebeneficial ownershipnd PEP check%his would

need to be considered when Fls are dealing with internatiorizs.REvas therefore difficult to
asseshow well beneficial ownership checks are made beyond following the procedural requirement
to do so, particularly in the absence of any notable concerns identified as a result of FIs conducting
these checks.

320. Some interviews with the private sector highlightedfta that thesame level ofCDD

was conducted for all customers, whereby even the standard customers were subject to enhanced
measures, raising questions about the application of &aisd approach t6DD. One private

sector intervieweraised concerns that the due diligence meastorducted by banks were too
rigorous for basic/standard risk transactiofisis raised concernhat Saint Lucia is requiring a

higher standard of due diligence across all types of clients, not just higher risk scenarios, which has
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an adverse impact onsitapplication of aisk-basedapproach. Rationale was not provided to
Assessa about any specific s Saint Lucia seeks to mitigate through the application of enhanced
measures e.g. local corruption levels being identified asrsghn its NRA.Howeer, Assess®s

noted that domestic commercial banks had concerns about losing their correspondent banking
relationshipwith foreign banksdue to norcompliance with AML/CFT measures. This may
inadvertentlyresult in an overly cautious approach followeddrs CDD.

321. Specific deficiencies highlighted by thESRA concerning CDDnclude: purpose of
business not clearly being defined for clients; purpose of business differing from the original
intended nature/purpose provided at the application stage; inadeyigence of source of funds;
incomplete KYC information recordednd AML/CFT procedures not being properly documented.
These deficiencies relate to the esseptialentivemeasuregxpected to be in place at Riise lack

of which poses the risk thdtls may not always know who they are entering into a business
relationship with to provide financial services.

322. Deficiencies identifiedn the international banksy the FSRAwhich it seeks to address

through firm actioninclude insufficient CDD and EDD includingeneficial ownechecks obtained

and recordednadequateerification of source of funds; transaction monitoring systems excluding
AML/CFT factors; AML/CFT policies not appropriately considering product which pose highe
risk:; and not informing the regulators of chal
theone(1) private mutual fundnterviewed, issues identified in its ovandit reporfeaturedeDD;

source of fundschecks for applicants of fund; AML paoles not being compliant with local
requirements/ |l egislation and no dedicated func
compliant with AML obligations.These weaknesses are important to consider in relation to
internationalFistoensur&sai nt Luci abds A ML to@tlhRubusiyadhgradta. e ment s

323. Conversations with international banks, private mutual funds and insurers hightigdited
relianceon conducing CDD wasbeing placed on other Fls linked to a transaction ratherthiese
Fls demonstratingesponsibilityfor conducting the appropriate level of due diligetieamselves.
Discussion with one insurer highlighted difficulties in obtaining CDD information withirBthe
day onboarding period and the risk of having to turn away lessinwith CDD issues prevalent
when brokers were involved in attracting business.

324, MSB interviews highlightedhat the level of CDD conducted was determirtadset
thresholds which required varying degrees of documentafioere were alsmstances Wwerethe
controlswere appliedetrospectivesincedue diligence and screening of transactions occurred after
payments had been made. One representative adhstdansaction monitoring of payments to
screen for adverse intelligence is catrait on weekly basig.his approach raised concerns about
the extent to which MSBs follow a procedural and prescriptive approach, instead obasesk
appoach

DNFBPs

325. Assessm noted the CDD and record keeping measures implemented by DNFPB sectors,
including registered agents, real estate, attoraelgmv, accountants, jewellers and the casino.
However, the FIA was unable to provide an assessment of how well such measures are applied by
the DNFPB sectors. Feedback on compliance inspections ewtblery sector had not yet been
provided to those entities thejewdlery sector There was no other mechanism utilized by the FIA

for assessing how well CDD and record keeping measures are applied.

5.2.4 Application of EDD measures

326. The assessment team did not find a distinct variance in the approach followed by the
different sectors to the application of enhanced measures, commensurate with the specific ML/TF
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risks per sector. This is as a result of the gap in sector specific @amdtnst of risks, which has
only begun to develop through the NRA. In addition, the FIA has not conducted AML/CFT
inspections of Fls since 2014, which further highlight a gagupervisory oversight to demonstrate
how well the different sectsapply EDD neasures commensurate with their risks.

327. Assessa@ noted that international financial groups interviewed displayed more developed
AML/CFT frameworks which aligned to the requiremenfstheir head office. This includes

branches of FIs where the head offisdocated in the Caribbean region. International financial

groups were also structured where further support was provided by head office compliance when
issues in relation to AML/CFT arose, particularly application of enhanced due diligence measures.
This differed to domestic FIs where there was limited resourcéhend was a reliance on manual
checks to apply enhanced measures. Domestic F
information to ensure they applied enhanced measures where relgv®EP listyaising the need

to ensure this resource to FIs provides robust arm-dpte information to smaller Fls to support

the development of their EDD measures.

328.  Asreferenced in previous paragraphs, there has been an absappmpfiate AML/CFT
oversight of FIs Therefore, a view on the extent of compliance by FIs could not be clearly
determined. Private sector interviews broadly did not indicate deficiencies highlighted to them on
the measures set out below. This does notnntleat deficiencies do not exist, particularly when
consideration is given to t hAsse$ss(exames ofaomer n al
issues are raised the section above).

Politically Exposed Persons (PEPS)

329. Interviews with the privatesector representatives highlighted that PEP risks were
adequately and sufficiently considered by the larger and more established instittiens
identifying domestic and foreign PERsad thefamily and associatesf such PEP<Evidence of use

of internal transaction monitoring and screening systems which featured PEP screening was
provided through policies and procedures. Smaller institutions conducted manual checks and relied
on the PEP | ist pr o Whidthigisadeguatt ipea the-limited resoucesb s i t e
available the assessment tedoundconcerns that the list is focusseddmmestid®EPsandcreated

gaps in smalleFls ability to effectively comply with the requirement to identify foreign PEPs and
apply EDD when a higher lelvef ML risk is presentedWhere enhanced measuesild not be

applied adequatelyy the smaller Flgthere remains the rigkatthis is not detectedn comparison

to the larger firms which feature group compliance functions, including internationaltissis
furtherexacerbated due tosufficient AML/CFT oversight.

330. Discussions with the private sector highlighted that most PEP clients are domestic PEPs
known locally and there is a requirement as per the Mlt®&onduct enhanced due diligerare

this category of PERSAs highlighted in the previous section, the level of scruteguired to be
applied to foreign and domestic PEPs did not diff¢hile most PEP clients were domestic PEPs,

Fls did not demonstrate that enhanced due diligence is carried out for international PEPs e.g. source
of wealth, source of funds checks. This reflects the concerns previously raised about Fls following
a prescrigive approach rather thamsk-basedapproach The Assessors noted the effectiveness
weaknesses raised above are created by deficiencies in the technical compliance with R12.
Deficiencies identified in the PEP measuwletailedin the MLPAIis thebasis fortheapplication of

a standardised approatbwardsboth domestic and foreign PEPs. Refer to analysis of R12 for
details.

Correspondent banking

331. FlIsin Saint Lucia do not provide correspondent banking servicdsad-Isand are solely
respondent banksSince 2014 many of the international banksave lost their correspondent
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banking relationshipsThey cited theperceived high risk in the Caribbean regémreasontor this
occurrencell international correspondent relationships were reported to have been terminated with
regional commercial banks during 262@17.For commercial banks where correspondeaking
relationships continue to exisfssess® found thatthey sufficiently undersbod their EDD
obligations.These bank$ollowed acareful approach to ensure EDD and AML/CFT obligations
werebroadly adhered tm orderto avoid the risk of losing tlireinternational correspondelmtinking
relationshi.

332.  Foreign bankshavebeencautious thus resuling in them providing services to certain
client basego avoid losing their correspondent banking relationshipss hasesuledin a transfer
of client business to national banks (commercial banksg. mncernsinclude thoseaboutCIP
related payments as correspondent bdardcauseheserequire additional information on clients
beforesuchpaymentsould be processeBecause of the castquiredfor theadditional compliance
measureselated toCIP transactions, Fli& Sairt Lucia hada low appetite for providing banking
facilities to the CIP client base.

New technologies

333.  Fls interviewed by the assessment team all indicated limited use of new technologies as
part of their business offering. Where online bankenyises were provideécluded fornonface

to-face transactionglients were expectedd come into théranch to complete CDD checKshese
measures are consideredoughin the context of the products and services provided by the FI
sectors, which imited in relation to new technologies. However, there is a coradmyuatthe lack

of clear guidance and obligations requiring Fls to adequately assess the ML/TF risks for new
technologies (refer to R15).

Wire transfer rules

334.  Wire transfers are conducteg bommercialbanks, MSBs (money remitters only) and
international Class A Banks:ls interviewedhighlighted the use of consolidated automated
screening tools featuring a range of information including PEPs, TFS and adverse media and
intelligence as partfachecks made for incoming and outgoing wire transfers. This also included
ensuring appropriate information is available about the originator and beneficiary. The main
destinations involving wire transfer payments wéoeUSA, Europe, UK and Canaddhe
auhorities did not raise any deficiencies in relation to the application of enhanced measures for wire
transfers. However, thAssessors noted that effectiveness weaknesses are raised by the major
deficiencies in technical complianadth R16 caused by the weaknesses in requiremenisitéh

the MLPA to apply enhanced due diligence measures to comply with wire transfer Reésr. t¢
analysis of R16 for details).

Targeted financial sanctions

335. The authorities did not raise any deficiencies within Fls in relatiothécenhanced
measureshat arerequired to comply with TESHowever Assessa identifieddeficiencies in the

court r yobs c o mp | i This ;@dudedthetabsende 6of an established mechanism to
communicate the designatiottsthe regulated sectors and for monitoring compliahderviews

with the private sector highlighted that larger established #lIseuautomated screening toqls

which included consolidated listvailable from KYC utility providerd=or the smaller institutions
manual checks were conducted using WhleFilsi nf or m
conducedthese checks, the extent to which these can be determined as effective is low, particularly

as there is no mechanism or guidance to FIs to ensure these measures are being applied as required.
This includes the process be followedwhen a breach is idéfied.
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336.  The authorities highlighted that FIs conduct daily screening against sanction lists and that
Fls are aware of their obligations to freeze assets without delay when there are positive matches.
However, a mechanisims not in place fothe authoritiedo oversee compliance with TFS rules
including identification of breaches.

337.  Detailed analysis about implementatioril&iS sanctions is included in Chapter 4.
Higher risk countries

338.  The authorities did not identify any deficiencies regarding the enhanceiragavhich

Fls are required to apply when dealing with higher risk countries identified by the FAd& private
sector highlighted use of automated internal screening todiseearse of KYC utility provides

which include consideration of higher riskurries. Smaller institutions highlighted reliance on
manually referring to websites containing informationhagh-risk countries. All private sector
interviewees advised that no information was proactively communicated by Saint Lucian authorities
about ydates/changes to higher risk countries identified by the FATF (R.19), including advice on
the counter measuresskre expected to consider.

339.  Overall, the extent to which Fls considered higher risk countries is broadly procathliral
limited to focusing on screening procedyres highlighted above. Further enhancements
commensurate with the ML/TF riskare required to ensure Fls adequately consider higher risk
countries through the application of enhanced or specific measurassigging a highetisk rating

to customers or transactions associated with those coyftri@agoing monitoring.

340. The authorities highlighted as part of the NRA, that Saint Lucia has identified other high
risk countries which pose a risk due to theiographical location. However, no further details and
mitigating actions expected of FIs were provided through the NRA Summary Relsoneed to
address these deficiencies with the support of the authorities to ensure they are compliant with the
FATF requirements to counter the risk of exposure to ML/TF emanating from higher risk countries.

Application of EDD measures by DNFBPs

341. Assessa concludedhere is a weak understanding and aggion of EDD measures for
PEPs, TFS related to TF and higher risk countries identified by FATF, by entities in the DNFPB
sectors.Though some sectordemonstrated an understanding rifks associated witlPEPs
(jewellers, attorneyatlaw, accountants anceal estate)and outlined measures implemented
evidence was not provided either by the entity or the Hldere waslittle understanding or
implementation of counter terrorism measures.

5.2.5Reporting obligations and tipping off
Financial Institutions (including MSBs)and DNFBPs

342.  Most private sector representatives interviewed displayed a good understanding of their
reporting obligations, and the majority confirmed they had submitted SARs to the FIA. All private
sector representatives interviewed said fieatback on their report, including quality, was not
provided by the FA. Assessa® also noted there was no formal policy about the process Fls are
required to follow when a SAR is submitted. The authorities clarified that FlIs are not expected to
wait for direction from the FA about whether to proceed with the transaction when a suspicion has
been raised.

343. The authorities highlighted twg¢2) instances of onsite inspections resulting in the
identification of suspicious transactions where entities were requirsgbimit a SAR to the FIA.
However, the regulator did not consider these instances as breaches of the reporting obligations,
requiring the FlIs to address the deficiencies in thegwventivemeasures which resulted in the
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suspicious transactions not beiogrrectly identified.This raised concerns that compliance with
SARs measures is not adequately enforced to encourage an improvement in the level of compliance
required for SARSs reporting obligations.

344.  Whilst most entities interviewed illustrated anderstanding of their suspicious activity
reporting obligations, the number of SARs reported by Fls is generallysistemt and low, with

the exception of domestic commercial banks (see table below). Saint Lucia is a cash intensive
economy and there ar@ higher proportion of credit unions and MSBs (including branches)
operating in Saint Lucidaoweverthe number of SARs reported in recent years is 8aint Lucia

also attracts a number of tourists/rasidents, therefore the riskafeoff transactons where there

is no business relationship witliFk(i.e. occasional transactiopis high.This is indicative ofurther
opportunities for thse sectors to be alert to suspicious actiaitgd report suspicion when it is
reasonable to do so

345.  FIA analysisshows that wire transfers accounted for 67% of the value of total STRs filed
in 2017. Examples of concerns identified included wire transfers being rejected due to lack of
appropriate documentation to support verification of the source of funds.

Table 51: Value of SARsper currency for the period 20167 2017

Currency 2016 2017

XCD 38,221,970 71,171,746
uUsD 2,562,579 5,206,927
GBP 538,400 257,914
EURO 3,376,906 184,641
BDS - 14,950
CAN - 510

346.  Fls should be encouraged to report good quality SAR&tBIA when there are reasonable
grounds to suspect suspicious activity. This should include providing feedback where information
has been useful to law enforcement investigations. The case below is an example of the usefulness
of SARs submittedby two (2) commercial banks

Box 5.2:Case: Joint Investigation ML related to Drug Trafficking

In 2015 SARs were filed by two commercial banks which indicated that two individuals
making frequent large deposits of Euros, USD and XCD to their personal and business &
that seemed irregular to their normal pattern of business based qurdipeised business profil
During the same year intelligence reports received also indicated that one of the indivic
suspected to be a major player in the Drug Trafficking and ATM Card skimming.

The SARs were analysed and assigned to financiasiigetors. Enquiries revealed that they w
directors. They used shell companies purporting to be legitimate businesses to launder
from drug trafficking and credit card fraud through financial institutions. They also usec
couriers and moneyemittance services to transfer money out of Saint Lucia to va
jurisdictions. There is no physical location for any of the businesses. The businesses Vv
registered with the IRD. One of the individuals never filed income taxes. A total of hbemknt
was used.

The case was tabled at the Iafagency Intelligence Committee meeting. The FIA tool
proactive approach in an effort to investigate and gather intelligence by conducting opg
with other law enforcement agencies in order to makests.
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347. Fls raised awareness of the need to report TF risk, however the extent to which SARs filed
by FIs and DNFBPs in relation L, included features of TF risk within the report of suspicion
was not raised by the authorities. This is liketgause othe limited awareness of TF risks in Saint
Lucia more broadly, with the authorities indicating no TF risks have been identified and no TF
investigations are ongoing.

348. The majority of SARsvere filed by Fls Domestic Bankbadfiled 71% of the totaBAR
received a®f June2019. Thequantity ofreporting by entities in the DNFBP sectors has been
negligible Assess@ notedheattorney-atlawsix (6), casino 117 andegisteredgentstwo (2) are

the sectors which have submitted a totél125 SARsor 10.55%out of a total of 1184 SARs
(10.55%) received by the FIA dugr20132019

Table 52: Number of SARs Received by the FIA

Institutions 2013 2014 2015 2016 2017 2018 2019 Total
Domestic Banks 108 151 81 148 149 120 87 844
International Offshore Banks 6 12 19 36 7 13 18 111
Credit Unions 3 5 5 5 5 11 4 38
Insurance 0 0 2 0 1 2 0 5
Casino 27 32 8 19 13 14 4 117
Money Service Business 0 0 0 19 16 7 6 48
Registered Agents 0 0 0 0 1 1 0 2
Lending Agencies 0 1 0 0 0 9 3 13
Attorney -at-Law 3 2 0 0 0 1 0 6
Total 147 203 115 227 192 178 122 1184

349. The only casino operating in&nt Lucia filed 117 SARs during 2023019, whichis
indicative of the entityds awareness of the
suspicious transactionslowever, in the absence of any feedback from the FIA on the quality of the
reports or the conduct of an-gite inspectionAssessts were unable to conclude whether there is

a correlationbetween entitylevel of reporting (quantity) and the quality of their AML/CFT
measures. No investigation or prosecution of an ML offence has resulted from reports submitted by
the casino.

350. There wasa general understanding of the legal requirement regarding tipffiagd the
consequences of committing this offence. Most organisations have also introduced additional
measures by including tippingff as a topic in their internal training as well indilng the breach as
grounds for termination of employmesitaff of FIs aresensitizedduring AML training, to ensure

that tipping-off does not occur when a SAR has bétd with the FIA Only afew individuals

would be aware that a SAR existslimit the risk of tipping off. Disciplinarymeasures are not
always explicit to prevent tippingff however,private sector entitiegenerally considered tipping

off to bea serious breach if it were to occur.

351. Feedback to entities on the qualitystaitus of SARs reported was not provided by the FIA.
Most entities interviewed confirmed they received either verbal or written acknowledgement of
receipt of the SAR.

352. There is low reporting of suspicious transactions/activities by entities in the DNFBP
sec¢ors.Additionally, theFIA has not provided feedback to entities on the quality of SAR submitted.
This was of particular concern witbgard tahe sole Casino which accounted for 10% of the reports
received by the FIA.
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353. There was no evidence of supeaigh toolsbeingutilized to determine how wells and
DNFBPs undersiodtheir risk or apply mitigating measures commensurate with those risks.

5.2.6Internal Controls and l@al/regulatory requirements ipendingimplementation
Financial Institutions (including MSBs)

354.  Where firms were part of global structures, such as international insurance, the preventive
measures in place at FIs are often driven by international requirements of the wider group structures.
This included regular reporting to group compliance functamtbsuse of risk committees and Board

as part of the oversight mechanisms. Fls, particularly those that were part of global structures, were
generally sufficiently welfesourced and displayed a positive AML/CFT culture involving regular
training as part fotheir internal controls and responding to findings of internal or external audits.
This included a culture where they soughta@epperatewith the authorities as and when necessary.

355. The authorities flagged that AML/CFT training sessions are providecbiiapliance

officers of Fls when requested. This involves due diligence being conducted on delegates receiving
training by the authorities. Of concern to thesess® was the identification of an individual who

was not permitted to participate in the miag exercise due to adverse findings from background
checks conducted. While one case may not be reflective of widespread issues, this raises some
concerns about the internal staff vetting controls in place at Fls which should include appropriate
backgroumd security checks of staff, particularly to ensure the integrity of those handling client
information, with obligation to identify suspicious activity. This is also in keeping with the
requirements undékecommendation R18.1

356. There were differing levels akquirement to conduct internal and external AML audits
across the different FI sectors. This requirement was particularly evident for the larger and more
establishedFls. MSBs interviewed highlighted they had to report to the Internal Audit within their
group structures and were also subject to quarterly offsite reviews.

357.  Where Fls were part of group structures, the level of consolidated group supervision being
conducted was not evident in all cases. When SARs were reported by agents, there was a
requirenent to inform the Compliance function within the head office of the group, but this did not
impede the reporting obligations to the FIA.

Overall conclusions on 10.4

358. Saint Lucia is rated as having a lowevel of effectiveness for 104.
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6 SUPERVI SI ON

Key Findings

a) Positive steps have been taken to develop a national view of ML/TF risks with all supe
participating in the NRAhoweveri ndi vi dual supervisor so
present in the different sectors is varied and requires further devaibpm

b) The FIA has not been able to establish itself as the lead supervisor in Saint Lucia due to p
resource constraints over timehich were also raised in the previous MER. The FIA
recently recruitedtwo supervisorsin July 2019 when the FA recommenced its superviso
activity following a gap in inspections conducted since 2014 FIA is required to perform
number of functions in addition to supervision e.g. FIU, ML investigations and legis
(including guidance) function, which lvalso compete for its limited resources amgede its
efforts to carry out its supervisory function.

c) In the absence of adequate AML/CFT supervisory oversight, there have been no sz
applied to FIs or DNFBPs for AML/CFT failing&lentified through supervisory activity
Further, the FIA has limited powers to issue administrative sanctions faramopliance with
AML/CFT obligations

d) Clarification is required about the respective roles and responsibilities of the FIA &0z
tosupervi se commerci al banks, with the |
AML audits and providing training Discussions with the authorities and representatives
the commercial banking sectmised concernshatt he ECCBG6 s T supervigoiv
arrangementsare yet to beagreed. As a cadtased economy and an offshore finan
jurisdiction, there remain vulnerabilities to ML/TF risk that require an appropriate ley
regulatory oversightto mitigate any AML/CFT deficiencies idetified. This was not
demonstrated by the two competent supervisory authorities i.e. the FIA and ECCB.

e) Clarity is required about the arrangements between the FIA and FSRA to carry (
AML/CFT function for the sectors the FSRA regulates for prudentighgeas. This include
clear ownership of which supervisory authority is responsible for addressing AML
deficiencies by applying remedial actions or sanctions where necessary.

f) Licensing, registration and fit and proper checks to prevent criminals from entering the fir
market are generally in place, albeit with differing approaches used depending on W
authorising body is.

g) The licensing arrangements for internatidoahks (Class A and Class B) raised concerns g
the interpretation of physical presence and the allowance for FIs where physical presen
a requirement, to ensure shell banks are not approved.

h) Training is a positi ve Tsupevisarysgstern.in th8 absence
onsite inspections since 2014, the FIA has focussed on providing AML/CFT training
regulated sectori$ supervies The FSRA has also been proactive in #insa anchasissued
AML/CFT guidelines to the sectoitssupervises for prudential risklowever, there are gaps
the availability of specific feedback and guidance on detecting and reporting susp
transactions.

DNFBPs

Mutual Evaluation Report of Saint Lucia



90b

i) There is no mechanism to ascertain which attora¢ysw and accountants are performi
the OtherBusiness Ativities stated abchedule 2, PaB 32 and 33 of the MLPA.

J) Supervision of the DNFBP sectors is not aligned with the results of the NRA.

k) Furtherto the legislative remit, there were no established controls to prevent criming
their associates from holding or being the beneficial owner of a significant or contr
interest or holding a management function of DNFBPs inehkestate,car dealership ang
jewellery sectors.

Recommended Actions

a) The adequacy of AML/CFT supervisory resources available to the FIA to oversee bot
and DNFBP setors should be reviewed and increased to ensure the autharidelzer its
supervisory remit.

b) Clarify the AML/CFT supervisory roles and responsibilities of the FIA and E@QBspect
of the commercial banking sector through amendments to the relevant legislation ¢
MLPA. This is to ensure there are no gapsAML/CFT supervisory oversight afectors
exposed ta higher level of ML/TF risk. The outcomes of the review of AML/CFT supervi
arrangements should be communicated to the sdouding details of when AML/CFT
inspections of commercial banks widisume

c) The FIA should implement its compliance enforcement ladder to remedeateML/CFT
deficienciesit identifies through its supervisory actiiés. Further, the FIA should be give
appropriate powers relating aorange of proportionate and dissuasigeinistrative sanction
to be used in practice fordaches of AML/CFT obligationdy its supervisees.

d) Supervisors should continue to develop theiderstanding of ML/TF risks following th
completion of the NRA by periodically enhancing their own sectorial risk assessment
depth of understanding the ML/TF risks specific to the different sectors should be en
through increased AML inspeotis in both frequency and scope/depth.

e) Review the formal role of the FSRA to reflect how it supports the FIA to deliver its AML
supervisory mandate or as a standalone AML/CFT supervisory autthoatigh amendment
to the relevant legislation e.g. MBPor FSRA Act. The review should also consider
remedial measures and sanctions the FSRA can apply in practice when AML/CFT defig
are identified.

f) The follow-up activity postinspections should ba core part of supervisory process
specificallymonitoring and collecting statistics on the use of remedial actions and samet
demonstratethe f f ect t hat supervisorsd acti ons

g) Use the AML/CFTsupervisory risk models to prioritise AML/CFT inspectionstef Fks and
DNFBPs on aisk-basedapproachincluding prioritisation of higher risk sectors identified
authorities and the NRA.

h) Review the licencing process for international banks, including the requirements to
physical presence and the circumstances where this is not required. This is to demonst
there is a clear authorisations process to ensure shell banks sstahbgieed.

i) Written feedback and guidance on SA&t®ould be provideénd used tdacilitate regular
dissemination of information about ML/TF and weaknesses identified in relation to AML/
controlsand alsdo encourage awareness of risks and compliance with AML/CFT obligati
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DNFBPs
j) Conduct a review of Schedule 2 of the MLPA and undertakedicessary amendments to:
i. clarify the definition of the financial institutions and other business activities listed; a

ii. harmonize the definitions of thEls and otter business activities with their respect
legislation.

k) The FIA should develop antmplementcontrofmechanisms to prevent criminals and thé
associatefrom holding controlling interest and managerial functiofhentitiesin realestate,
car dealership angewellerybusinesses

I) Given the results of thBIRA, Saint Lucia should implement mechanisms to identify g
understand the actual DNFBP population, particularly in the real estate, car dealg
attorneysatlaw and accountant sectors, to achieve effective superviSiooh nechanisms
should also inclde powers to impose sanctions against those entitiesvilialy evade
supervision.

359. The relevant Immediate Outcome considered and assessed in this ch#ptér e
Recommendationeelevant for the assessment of effectiveness under this sectiBrildreR.26-
28, R.34 and R35.

6.1 Immediate Outcome 3 (Supervision3®

360. There are some characteristics of an effective AML/CFT supervisory system in place.
These relate to training provided with a view to mitigating the ML/TF risks in the financial sector

as well as licencing and registration arrangements. However, the AMLS@farvisory regime

requires time to develop and mature through frequent supervision and monitoring of sectors
prioritised by an understanding of ML/TF risks. The lack of regalaite inspection®f the

regul ated sectors ha gytd deidndiratdhat it pro®gtly identifies,u ci a 6 s
remedies and sanctions, where appropriate, violations of AML/CFT requirements.

361. There arefour (4) supervisory authorities in Saint Luctathe Financial Intelligence
Authority (FIA), the FinancialServices Regulatory #hority, (FSRA), the Eastern Caribbean
Central Bank ECCB), and theEasternCaribbeanSecurities Regulatory CommissigeCSRQ.
The latterthree (3)are core prudential regulators

362. The FIA is the primary competent authority with idgesated AML/CFT supervisory
responsibility through the MLPAfor bothFls and DNFBPsThere are also ongoing discussions
about the ECCBO6s new AML/ CFT supervisory respc
training to commercial banks following am#dments made to the MLPA in April 201Discussions

with the authorities and the private sectaised concerns abouthen the changes would be
implementedand tle effectthe changesvould have onmplementatiorof AML/CFT supervision

which at the time of the onsite were yet to be determined.

363. For the reasons of their relative materiality and risk in the Saint Lucia context,
implemenation issuesvere weighted most heavily for the international sectors (banks, mutual
funds and insurersommercial banks, anmioney service businessesMSBS) securities,credit

38 When assessing effectiveness under Immediate Outcome 3, Assessors took into consideration the risk, context and
materiality ofSaint Lucia
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unions, micro finance lenders, and domestic life insurers were weighted as moderately important.
Domestic general insurance and the development bank were weighted as less inifimgtant.
rationale for this is explainesh chapter 1 (under structural elements) and summairséie
previous chapter

6.1.1 Licensing, registration and controls preventing criminals and associates from
entering the market

364. Licensing, registration and fithess apdopriety controls to prevent criminals from
entering the financial markate generally in pladeutwith differing approaches applied depending
on who the authorising body iShe extent to which these arrangements are effective could not be
demonstrateih the absence @hny breaches dicensing controls at market entoging identified

or as part of ongoinmonitoringto display the robustness of controls in place

Financial institutions

365. Saint Luci ab somprises domesiiaradlintermatianal sectors totalling 143
Fls (refer to table 6.1 for supervisory populatiohere is a requirement fail FIsto be licensed
by either the FSRA, ECCB or ESCRC depending omyghe of financial activity an entity requires
authorisation foto operate in Saint Lucia.

366.  All three (3) prudentialsupervisoricensing authoritiegonduct fit and proper checks
which broadly cover an assessment of individual shareholders who have a significant or controlling
interest. A fit and proper assessment is also conducteg@or managemenguch as directors

who will hold a management fation within an FI.

367.  The requirement to ensureutinechecks are carried out on individuals who may be the
beneficial owner of a significant or controlling interest arecooisistently followed by all licensing
authorities (refer to R.26.3 analysislowever, the FSRA demonstrated it does consider beneficial
ownership checks as part of its fit and proper checks-éfbst, monitoring controls to ensure
criminals or their associates do not hold a significant contrdhitegest,or a management function
were generallyappliedwhen there was a request for changes in ownership or management.

368. However, the extent to which these authorisations arrangements are effective could not be
demonstrated as there were no breaches identified by the FSRA of its liceorgirads at market

entry which resuled in applicationsbeing declined for AML/CFT concerns. The ECCB and
ECSRC did not authorise any new firtmsoperat in Saint Lucia during the period of review,
therefore there was no opportunity to identify brea@iméseir licensing requirements at the market
entry stage. Additionally, there were no breaches in registration or licensing arrangements identified
resulting in licenses being revokdny all three(3) prudential supervisors for Fls that were already
autlorised due to AML/CFT concerns.

369. The FIAconfirmed itdoes not play a role in the licensing or registration activity of new
market participantsThe FSRAhowever as part of its licensing and registration proc@ssrks
with the FIA when high risk indicators are identified. Data easkeshoweverwere notavailable

to demonstrate the extent to which the FIA, in its law enforcement capgeisyinvolved in the
operational aspects ofiarket entry controlsThis al® extends out to interactions with the other
two (2) prudential supervisors, ECCB and ESCRC.

370.  Additional financial business types such as financial leasing, trust and other fiduciary
services are listed in the MLPA (Part B, Schedule 2) but are not exptigtined. This raised
concerns about such financial business firstly bemagleaware of the need to comply with the
AML/CFT regulations set out in the MLPA and secondly being required to seek registraion or
licenseto operate through the relevant aarity.
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371. The table below(6.1) sets out thedetails of thelicensed financial entitiesurrenty
operating in Saint Lucia

Table 6.1 Number of financial institutions per sector

Domestic Sector Number of Licensing / AML / CFT Supervisor *
Entities Registration
Authority &
Prudential
Supervisor
Commercial Banks ECCB FIA / ECCB
Credit unions 17 FSRA FIA / FSRA
Development bank 1 FSRA FIA / FSRA
Securities brokers 2 ECSRC FIA
Domestic life 6 FSRA FIA / FSRA
insurance
Domestic general 17 FSRA FIA / FSRA
insurance
Micro Finance 5 FSRAor ECCB? FIA / FSRA
Lenders
MSBs - Remittances 10 FSRA FIA / FSRA
Total 63
International Sector Number of Licensing / AML / CFT Supervisor*
Entities Registration
Authority &
Prudential
Supervisor
International Banks 8 FSRA FIA/FSRA
Class A
International Banks 4 FSRA FIA / FSRA
Class B
International 54 FSRA FIA/ FSRA
Insurance
International Mutual 14 FSRA FIA / FSRA
Funds
Total 80
Total Fls in Saint 143
Lucia

*The FSRA is not the competent AML/CFT supervisor but conducts joint inspections with the FIA.
FSRAT International Financial Sector and Other Financial Institutions Sector

372. The FSRA authorises and grants licenses covering both the domestic and intdrnationa
sectors.The FSRA uses information held at the Registrar of Companies & Intellectual Property
(ROCIP) as part of its due diligence process. However, this measure was not included in the
processes provided by all licencing authorities to chealership information (direct and indirect).

The FSRA during the period of review did not identify any breaches through its licensing controls
process at market entry or as part of ongoing monitoring. The FSRA also did not decline or revoke
any licences deito AML concerns.

International Banks (Class & B)
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373. The FSRA requires licensed deposit taking international haategjorised as Class #

have a physical presenaed meaningful mind and management in Saint L{¢i& licence allows

the holder to conduct business with third parties who are not residents of Saint Lucia. These banks
typically deal with high net worth individuals and are actively engaged in tramsactounts (wire
transfers), corporate loans and trade financing. These banks process a significant number of cross
border wire transfers, including those involving hiigk jurisdictions.

374. The FSRA grants a Class B licencerteernational banks which eept deposits only from

their parent and affiliate§ hey arenot required to establishphysical presencs Saint Lucia.
According to the NRA, these banks cater to high net worth foreign nationals, and provide loans to
their parent/affiliate companiesyhereby the majority of the transactions are expected to be
intercompanytransactionsThere are currently four (4) licenced Class B banks, three (3) of which
are affiliates or subsidiaries of commercial banks operating in the Caribbean region. The fourth
bank is not linked to a commercial bank.

375. The assessmertam found concerns about the specificity @pproach to enser
international banks have a physical presence in Saint Lucia arsthéliadbanks are not established.
Assessm were advised there are expresdegislative or regulatory measurgstting out that shell

banks are prohibited from operating in Saint Lubiat, thatthe existing licensing requirements
preventthem from operatingThis is through the requirement talv e o6 meani ngf ul n
management i butwBasthiseanstitutesc graatiée, was not demonstratdthe FATF

definition of shell banks sets out that #n@stence simply of local agents or kbewvel staff is not
consideredphysical presenceAdditional concerns were identified about the allowance of
international bank® be licenced without having a physical presence in Saint Lucia, which may be
mis-interpreted to suggest shell banks could operate in Saint Lucia.

376.  GiventhatSaint Lucia is amffshore financial centret is recommendethatit reviewits
licencingapproach to international banks, including the requirenseatto havehysical presence

and the circumstancesherethis is not requiredThis is to demonstratthat there is alear
authorisations process to ensure shell banks are not established. ilt#rer@ionalbanks are
unaffiliated with a regulated financial group that is subject to effective contadidupervision,

there are concerns that the location ofrtheadoffice may not be in close proximity ensure they
canbe effectively supervised for AML/CFTClarity about which authority is responsible for the
AML/CFT supervisory oversight of international banks that do not have a physical presence in
Saint Lucia shold be set out to ensure no loopholes can be exploited to evade supervision.

ECCB& ECSRC

377. The ECCB grants licences to banks and persons carrying out banking business in the
Eastern Caribbean currency uni@ince 2014he ECCB received no applicatiorsr ficences to
carry out banking business in Saint Lucia.

378. The ECSRC grants licenses to domestic securities which cover specific activities in
relation to broking and providing investment advice. Thasactivities that cannot be carriea

by individuak without authorisation. During the period of review, the ECSRC issued 24 licenses,
all of which were granted, and none were suspended or revoked for failure to meA&EFAML
controls. There are currently tw®) securities operating in Saint Lucia whichreeestablished prior

to the assessment perid@arity about the location of the 24 licensed securities was not provided

as the FIA raised it has no interaction with the ECSRC on supervisory matters. This raised a concern
that there is no AML/CFT supervigooversight of the sector, albeit small in size.
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DNFBPs

379. Attorneysatlaw are required to obtain a practicing certificate in accordance with the
LegalProfession Act Chap 2.04 and a list of practicing attorneys is gazetted annually. As at January

31, 2019 there were 114 practising attorneys &intSLucia. However, there is no mechanism to
ascertain which attorneys are performing the functions listed in Section 32 of the: [slLtRAing

and selling real estate; (b) creating, operating or managingasoesp (c) managing bank, savings

or securities account s; (d) managing clientds
contributions for the creation, operation or management of companies

380. The Gaming Authority established in accordance vegltion 4 of the Gaming Control

Act has responsibility to consider applications for a license under the Act and make
recommendations to the Minister. The Authority is administered by a-theesber Board

appointed by the Cabinef Ministers The Minister wth responsibility approves licenses to gaming
operators as well as gaming distributor, gaming manufacturers and gaming license operator based
on recommendation from the Boar d. opekatiapafmi ng o]
specific number ofypes of games at approvptemises To date the Commission has issued two

(2) licenses but only one (1) gaming operator is operational in Saint Lucia.

381. Saint Lucia does not dHdwelwee ro,c abs@Gansoibnaddon ii g
in Schedle 2 of the MLPA. 8t Luci a refers to 6Gaming Operat
Control Act, as &asino.

382. Under the Gaming Control Act tverify,ofcaushor ity
to be verified, the character, the background cherauid reputation of an applicant It was
clearif the reference tohe wordapplicant meansalso thebeneficial owner or persons holding
significantcontrollingi nt er est i n the entity. toTsbue a listwft hor i t
persms to be excluded from a gaming eThislstbnayi s h men
include persons with prior convictions for an indictable offence, a crime involving moral turpitude

or conspiracy to violate laws relating to gaming; or not@riaubad reputation that would adversely

affect public confidence in the fact that the gaming industry is free from criminal or corrupt
elementsAssess® were not provided with evidenceitfimplementation.

383. Registered Agents are licensed by the FSRAeurthe Registered Agent and Trustee
Licensing Act. The legislation provides for these licenses to be issued to both resident-and non
resident companies incorporated under the Companies Act. However, all agents must maintain a
place of business ina8t Lucia. The business activity of Registered Agents includes the requirement

to maintain books and records of foreign based residents and corporation such as IBCs and Mutual
Fund Providers. There are 24 registered agents licensathi&cia in this sedr that was deemed
Medium/Highrisk in the NRA.

384. There is no mechanisthrough whictthe FIAcanidentify all entities operating in sectors
such agealestate car dealershipandjewellery, to ensuresupervisiorof those sectorHowever, he
realestate andtar dealership sectors were rated between medium and mediumékdgbr money
launderingin the NRA. This raised concerns about a lack of adequate mechanism to identify the
supervisory population of DNFBPs, particularly as the FIA is not iregblw authorisations activity

and has no powers to register DNFBPs.

385. Notwithstanding the legislativeowers under the MLPA, there are no controls developed
or implemented bthe FIA to prevent criminals and their associates from being the beneficial owner
or holding significant orcontrolling inerest or holding a managentefunction of entities
performing the functions listed at Schedule 2 of the MLR¥ith respect t@ccountantsAssess®

noted disciplinary powers of the ICAEC, which may be exercised foliGansed accountafdund
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guilty of any criminal offence, impropriety or serious professional misconduct, negligence or
incompetence.

6.1.2 Supervisorso under st MuifTébrisksgy and i denti fi

386. The FIA, ECCB, FSRA and ESCRtavea varieddegree of understanding the ML/TF
risks facing the sectors they supervibe FIA, as the primary competent AML/CFT supervisory
authority hacho documentedupervisory AML/CFT risk assessments ingalgriorto the NRAto
demonstrate its understanding of ML/TF risks and how this has developed ovelhienEIA
should continue to develdis understanding of ML/TF riskas they evolve to have a more nuanced
view of risksaffecting sector®perating in Saint Lucialhis applies to both thEl and DNFBP
sectorsThis will support the supervisory methodoldgytargetresourceso mitigate risks where it

is clearlyestablished thdtigher inherent ML/TF riskexist.

387. There aeinconsistenciewith the definitionof FiIsandDNFBPsin the MLPA Thiswill

have an adverse impaat supervisors identifying ML/TF risks for specific sectors and institutions
based on thepecific regulated activity they carry out. For example, Sdeedwf the MLPA
categorises 6Money transmission servi,weckd and
Saint Lucia broadly considers as DNFBRgherthanFls. It is therefore difficult to know if the
identification of ML/TF risksrelevant tothese categoriess the responsibility of the FlAr the

FSRA.

388. The FIA has gyeneralunderstanding of the ML risks facing the $dctors, but less
developedview of risks affectinghe DNFBP sectors It has developeds understanding of ML
risks largely through itsFIU and investigatory function,historic supervisory activities and
encagement with the private sector when trainindabvered

389. While the FIA has a good understanding of ML risks through its ML inyatsbins, its
supervisoryunderstanding of ML risks across all ttegulatedsectors has not been fully developed

due to resource constraints, thereby impacting its abilitgfectively execute its supervisory
function. The establishment of more frequ&ML supervisory inspections requiredto havea

more detailed view of the vul neaqambb exbloitedibg s i n
criminals.

390. The FSRA in its capacity as a prudential superyistiere AML/CFT is included as a
componentand through its joint inspections with the F-Has a fair understanding of the ML risks
affecting itssectorslts view of risksis in line with the NRA findings.

391. The FI A and FSRAG6s un deed bytthe findricial gectar brthe he T
DNFBP sector is limited and was not assessed at a sectorial level in the recent NRA. The private
sectorobés understanding of Thiggapinhakng ansawarehessroe f or e
TF risk is driven bythe lack of a central national strategy for CFT (refer to the analysis in chapters

2 and 4 of this report).

392. The ECCB and ECSR@o not have a fair understanding of ML/TF risks and whilst they

did not dispute the findings of the NR#oduced in March 201%hey were noableto provide a
independentiew of whether they agreed or disagreed with the findings. This is as a result of the
limited rolethe two prudential supervisgptay in relation to AML/CFT i.e. licensingrrangements.
Discussions with the FIAECCB and ECSRC highlighted thakcept forthe NRA exercisethe

various supervisoro not, as a matter of coursegllaborate tooutinelyshare information to inform

each otherds understanding of A stronger collaborative e ct or
and ceoperative framework amongst all supervisors is encouraged to safeguard against the ML/TF
risks to which Saint Lucia is exposed.
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393. The FIA and FSRAenterednto an MOU on August 30, 2019. The MOU facilitates-
operatiorregardirg the conduct of joint examinations whereby the FIA will conduct the AML/CFT
examination when the FSRA has a prudential examination scheduled for one of its licensees. At the
time of the orsite, no joint examinations had been conducfBuis type of coopetion is
encouraged among all the supervisors to enhance the understanding and identification of ML/TF
risks, particularly those that have an AML/CFT supervisory oversight role.

6.1.3 Risk-based supervision of compliance with AML/CFT requirements

394. The FIA isatanearly stage of applying a ridkased approach to the sectibrsupervise
for compliance with AML/CFT requirement$he March 2019NRA provides a baselineto further
developsupervisonyAML/CFT risk assessmegton an ongoing basig/hich can be used to prioritise
supervisory resources.

395. The efforts of the FIAas well as th&SRA, to establish their own ML/TF risk assessments
using the NRA to plan thesupervisoryworkplans werelisplayedduring the onsitdt was clear both
supevisors intendedo use these to support their forthcoming programme of AML/CFT supervision
by applying a riskbased approachiowever, whilst encouraginghese risk matrices had only just
been developetherefore theAssess@ to judge thie effectivenessas risk modelswhich target
supervisory activity.

396. AML/CFT supervisors should ensure that their supervision prograradezgiately teshe

extent to which FIs and DNFBPs, commensurate with their level of ML/TF risk, applentive
measuresoveringenhanced due diligence measures in relation to PEPSs, correspondent banking, new
technologies, wire transfer rules, targeted financial sanctions and higher risk countries (refer to 104.4
analysis).

FIA 7 All financial institutions and DNBFPs

397. The FIA is the mandated competent supervisory authovitifth responsibility for
supervisingor monitoing AML/CFT compliance levels of the apprioxately 143 Fls and 347
DNFBPs. Hbwever resource constraints apreventedhe FIAfrom conducting AML inspections
since 2014This deficiency is raised throughout this report and affects the extent to which Saint Lucia
can demonstrate effectiveness across most of the Immediate Outcomes.

398. Until July 2019, when the&~IA recruited two(2) supervisors it prioritised its law
enforcement workThe newly recruitecupervisorsvere usedto establish a dedicated AML/CFT
supervisory function whicmecommencedhe FIAS supervisory activity prior to thassessment
t e aaméite aut-offdateTh e F 1 A6 s radeha mavisushsbean garried out by its Director
and an investigatoas ancillary workin addition to their cor&lU and investigatory function3he

F | Astaf§ headcount is nine (9Yhisincludes théDirector, Deputy Director an Executive Assistant,
an Analyst, thred3) financial investigators and the two (2) newly recruited supervifotse with
the findings of the NRASaint Lucia shouldeview and increasdhe adequacy of the current
supervisoy resourcesit the FIAfor it to be able teeffectively discharge its supervisory functions.

399. The FIA at the time of the onsite was in the process of implementing its recently introduced
AML supervisory policy, with a view toestarting itssupervisory actity. The lack of AML/CFT
inspectionsconducted by the FlAince 2014s alimiting factorto its understanding of ML/TF risks
acrossall the Fsand DNFBR sectors it has supervisory responsibility for.

400. The FIA conducteccompliance inspections dour (4) jewellers in August 2019, with the
final supervisory actions yet to be determined at the time of the oAsitee time of the ossite,
feedback on the findings of the inspection was not yet complé¢sebllers omdeales in precious
metals and stonegere not includd in the NRA summary report providedAssessas, therefore, it
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was difficult forAssessa to link this supervisory activity the application of a riskased approach.
However, Saint Lucia were able tesess the sector risk after the inspections.

401. T h ®iskdBased Framework for AML/CFT Supervis@outlines theisk-basedapproach

to supervision adopted by the Authority. Further to the sector risk outlined in the NRA, entities in the
sectors are assesdealsed on factors including customer/business type, product/service, geographic
location, size of the institutiordelivery channels and the entity AML/CFT programme. The policy
does not demonstrate the risk strategy to select entities fst@fr onsite supervision but stated the
supervision tools are crucial to understanding risk. This approach suggests all entities will be subject
toonsiteoroffsi t e supervision which wil!/l det eimi ne t
inspection cya@ of the entity. The FIA intends to conduct ardapth risk analysisf each entityver

the next twq2) years.

402. The FIA demonstrated implementation of AML/CFT supervision with the conduct of four
onsite inspections oifour (4) entities in thgewellery sector.Assess@ were not provided with
evidence of implementation of other supervisory tools to inspect any other sector for compliance with
the MLPA. This was not reflective oisk-basedsupervision nor did it demonstrate an understanding

of the county risk outlined in the NRA. Thigwellery sector was natcluded in the NRAwhich was

the rationale for the focus of the sector. The AML/CFT risk assessment of the sector was completed
subsequent to the egite inspectionsAssessa@ also notedhere was no submission of SARs to the

FIA by entities in the sector.

403. After a gap of several years the FIAgemmenced osite inspections in July 201#ter

the recruitment of two (2) Regulatorghich also occurredn July 2019 Sincethen, the regulators

have establishedt h e  HRegalétisn and Supervision departmemd developed policies and
procedures to guide their supervision activities. However, the two (2) Regulators are insufficient if
the FIA is to effectively supervise the 1BB and persons engaged in other business activity listed at
Schedule 2 of the MLPA. This supervision gap places Saint Lucia at greater risk particularly for
entities with complex structures and activities or those more vulnerable to ML/FT and PF.

FIA/FSRA T International banks, insurers and mutual funds & domestic ndrank financial
services

404. The FIA and FSRA have a joint AML/CFT supervisory role for ten (10) of the financial
sectors (refer to table 6.1 abov@his is a substantial remit when comparedhe supervisory
population in Saint LuciaThe FSRAissues prudentiaAML guidelines and incldes an AML
assessmerds part of its prudential supervisiohhis includes the requirement fBts to submit an

AML audit report to the regulatoHowever , t he frequency and inte
role was not found to be a core part of its central function (refer to table 6.2 to see statistics of
supervisory visits that had an AML element)

ECCB’1 Domestic Banks/Commercial Banks

405. The ECCB has been delegated additional powers through legislative changes in April 2019
(Section 41 of MLPA) to conduct AML/CFT audits and training of institutions licensed under the
Banking Act. HoweverAssessa found concerns about the lack of detail availabiet he ECCB®6 s
AML/CFT remit. Discussions with representatives from the commercial banking sector highlighted
they had been informed that the ECCB would be including a review of AML as part of its of@ration

risk assessment of core prudential supervision. The ECCB contradicted this view and informed
Assessa they did not have an AML mandate, citiogncerns abouhe way the recent legislative
changes had been drafted. As such, the E@G® the FIA are yeto agree how the AML/CFT
supervisory role will be carried out, including consideration of specific resources that will be required

to operationasethe new remit.
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406. Considering the above, theieasignificantconcern about thiack of regular AML/CFT
inspections beingonducted to overseeommercialbanks particularly given the inherently high
nature of ML/TF risk this sector poses. The numberARS reported by this sector hemmained
consistently higrsince 2014refer to diapter 3 for more detailskupervisory arrangements for this
sector should be clarified as a prioritythye FIA and the ECCB

ECSRCi Securities brokers

407. The ECSRGds not the AML/CFT supervisor faihe securitiessector in Saint Luciaas the

sector fallswithin the AML/CFT supervisory remit of the FlIAdowever,the FIA advised it has no
engagement with the ECSRC on AML/CFT supervisory matters. TliEdencernas the two(2)
securities firms which contr i butmedui@o®risklmse®ai nt
onthetwo(2)ent i ti es6 own responses to the NRA que
independent supervisory inputs, could not be further corroborated. An independent supervisory and
law enforcement overlay of the ML/TF risérfthis sector would provide assurance that there is indeed

a lower level of ML/TF risk this sector is exposed to, as determined in the NRA. This gap in
supervision i©f concern due to the FIA resource constraints and lack-ofdinatiorico-operation

among the supervisors highlighted above.

6.1.4 Remedial actions and effective, proportionate, and dissuasive sanctions

408. The etent to which remedial actiorege applied by supeisors in practice isow. In the
absence of supervision carried out bg FIA, therehave been noasesvherebyremedial action or
dissuasive sanctions have been applied as a result of AML/CFT failings identified through supervisory
activity.

FIA

4009. The FIA as theprimary supervisoryauthority has not carried out any remedigians or
imposedany sanctiongpursuant to its supervisiosince 2014for both the FI and DNFBP sectors.
The FIA advised that following completion of onsite inspections, the piity provide written
feedback to the relevant eigito addressreas of concern

410. The Assess@ were informed that two (2) Court rulings on the unconstitutionality of
administrative fines made it impossible for the FIA to levy fines against FIs and DNFBPs for not filing
SARs with thesaidFIA.*°The assessment team found no examples of administfates used by the

FIA, as part of its powers to sanction FIs and DNEBBs failure to comply with AML/CFT
requirements. In addition to training, feedback on SARs and AML/CFT inspections of FIs and
DNFBPs, there are deficiencies in the use of sanciippiowers used by the FIA to encourage
compliance e.g. breaches identified in SARs reporting.

411. The FIA does notdwe the powers to impose administrative sanctibns.FIAO s pokcyv
ti tRieslk 6Based Fr ame wwludes nfeasures PoiMeL CoyRcE &nforcement
Ladderto be considered when it ident§iaML/CFT deficiencies The options available to remediate
weaknesses, which escalatkeandvhen necessary, include:

a. Notification of Recommendations
b. Meeting with the entityds senior managem

c. Warnng Notice

39 ECSC, High Court of Justice, Saint Vincent ahd Grenadines, claim no. svghcv2018/0056, &, Court of Appeal,
Dominica, civil appeal no. 5 of 1997.
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d. Mandatory injunction
e. Criminal Prosecution.

412. The FIA ha& not implemented its Compliance Enforcement Laddédrese measures
specifically apply to nostompliance with the AML/CFT obligations Btsor person engaged in other
business activity outled in Section 16 (1) of the MLPA and tMLPGN. The policy allows for
exercise of discretion by the FIA.

FSRA

413. The table below highlights the extantwhich AML/CFT supervisiorhas beelincludedas

part of t he FSRAOGs pr udbe statistiasl show thp aumber of iomsite w0 |
inspections is relatively low across the years, however the new AML/CFT risk models recently
designed should show the increase in visits using abdaskd apmrach.The commonAML/CFT
deficienciesthe FSRAhas identifiedthroughits visits include the purpose of business not clearly

defined for clients of regulated entities; purpose of business being in variance with what was initially
stated during the applittan; and inadequate evidence of source of funds; incomplete KYC
information; and AML/CFT procedures not being properly documented.

Table 6.2FSRAT Onsite Inspectiong®

Sector 2019 Total

(May)

International Banks 1 1 2 1 1 0 6

Credit Unions 1 2 2 1 4 0 11

Money Remitters 0 1 1 0 1 0 3

Domestic life insurance 2 1 2 0 0 0 5

Total 4 5 7 2 6 0 25
414, The FSRAOGS post visit policy i s to pr o

recommendations with a timelingthin which therelevant entityis requiredo respond. The FSRA
advised where regulated entities do not comply within a reasonable timefrageothe take further
action such as neacceptance of deposits, not underwriting new business, eimplagpropriately
skilled personnel and neapproval of director. The assessment team found no evidence of these
measures being used in relation to AML/Cééficiencies identifiethy the FSRA

415. While the FSRA has made good progress to include an AML/CFT element into its prudential
supervision, there is a concern about the follgwprocess where weaknesses are identified that
require appropriate remediatioDiscussions with the authority indicated that in the scervatiere
AML/CFT deficiencies were identified, it would be left to the FIA to folloyw as necessary. For
exampl e, as part o fof twoh(2) crddif s sthe isupernpser dderido n s
suspicious transactions and requested that the entities submit a SAR to the FIA whicl{Zh&rtn®
complied with. However, weaknesses in the firms themselves to identify and report SARs as part of
their AML/CFT compliance frameworks remained unaddressed as the authorities informed the
Assessa no further action was taken.

416. Additionally, the FSRA an issue AML guidelinefioweverthe Assessa did not consider
considered thes® be enforceabld-urther,there was no evidenad casesvhere the FSRActed
following identification of norcompliance by regulated entities wita AML/CFT guidelines.

ECCB

Mutual
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417. The ECCB advised it cannot issue directives or amendments in relation to its AML/CFT
audits of commercial banks as part of its prudential supervisory role citing its role was very limited.
Assessm were advised that discussions are ongoing betweeBaimt Lucian authorities and the
ECCB to clarify the supervisory arrangements with the FIA which were yet to be operationalised.

6.1.5 Impact of supervisory actions on compliance

418. While supervisors observed thals have developed AML/CFimeasure# line with the
MLPA, the extent to whiclthey are ale to demonstrate that their actidmsve apositive effect on
comgiance byFls and DNFBPs is limitegiventhe lack of regular AML/CFT inspections carried
outduring the period of review by the FI&herefore, thedcus on followup action and monitoring
of how well FIs and DNFBPs are positively adapting tAétL/CFT measureso compliance, is
not currentlyawell-developedart ofthe overall supervisory prose.

419. As the FIA and FSRAmplementtheir new AML/CFT risk models and workplans, they
should consider maintaining relevant information and statistics abeiutsupervisory initiatives.
This will assist supervisor® demonstrang what action they are taky including how Fls and
DNFBPs respond to supervisory actidnsshow that over timesupervision and monitoringan
improve the level of AML/CFT complianagithin the private sector

420. Though written feedback wawot issued by the FIA or remedial measute rectify
deficiencies at the osite inspectionsvere not yet provided to the FIA, thwellery entities
interviewed indicated the esite inspection provided some clarification and improved
understanding of their AML/CFT obligations.

6.1.6 Promoting a clear understanding of AML/CFT obligations and ML/TF risks

421. The FIA and FSRAplace significant focus on carrying out regutautreach activities,

either proactively or when requested, to promote a clear understanding by the Fls and DNFBPs of
thaer AML/CFT obligations.However, the lack of proactive AML/CFT supervision means there is

no tailored guidancéased on deficiencies identifisi encourage and assist the Fl and DNFBP
sectors to improve their application of preventive measugdhe FIA and FSRAcontinue to
develop their AML/CFT supervisory programmes, they should include outreach activities within
their workplans to target sectors that are perceived to be higher risk or where common/regular
deficiencies are identified.his should intude regular written feedback and guidance to detect and
report suspicious activity.

FIA i all financial institutions and DNFBPs

422. Private sector interviews confirmed that trainisgrovided when requested from the FIA

and that this hdhbeen useful to helifhem understand and comply with their AML/CBBligations
However, there are gaps in the feedback and training provided to assist the private sector in detecting
and reporting suspicious activity to the FliA its role as the FIU. This is demonstratgdtbe

irregular reporting trends on SARs across the sectors (refer to chapters)3%upebvisors should

ensure sector specific guidance is made available to the FI and DNFBPs sector to strengthen their
understanding of sector specific as well as natibtL/TF risks affecting Saint Lucia. Consideration
should be given to including risk typologies and strategic analysis produced through SARs and other
financial intelligence in sector guidance.

423. The FIA has been implementing a comprehensive AML/GFfning programme
However, these were mostly targetedfts. One session was held filerealestate sectorThere

was little focus on the DNFBP sectors especially those identified as medium and high risk in the
NRA. The sessions covered topics sash&int Lucia AML/CFT legislation, what is ML and TF,

Due Diligence, ldentifying Suspicious Transactions and Sector Risk. 32 sessions have been
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conducted for employees and senior management of entities in the Credit Union, Banking, Money
Lender, Insurace and Money Service Business between June 2015 and August 2019. The FIA
shouldprioritise andntensify its training programme for the sectors rated medium and high risk in
the NRAaddressingopicson TF and FF.

424, The FIA has published amended sectoc#jweguidelines for theealestate andttorneys
atlaw sectors outlining their AML//CFT obligations.

Table 63: Training Provided by FIA (20157 August 2019)

2015 2016 2017 2018 2019
Sector # of # of # of # of # of # of # of # of # of # of Total
Sessions  Persons Sessions Persons Sessions Persons Sessions Persons Sessions Persons

Commercial Banks 2 1 3 61
Insurance 1 1 11 1 3 44

Credit Unions 1 1 10 1 8 2 19 2 43

Money Service 2 18

Business

Other Fls 2 10 1 2 8

Real Estate 1 37

Government 1
Agency

Total 4 8 3 5 8 32

FSRAT International banks, insurers and mutual funds & domestic ndrank financial services

425, FSRA also has a policy to issue guidelines, which include AML, to the effditiadich
it is responsible for conducting prudential regulatiery. https://fsrastlucia.org/indexhp/credit
unions/guidelines

426. The FSRA also has an outreach programme in place which includes the promotion of a
clear understanding of ML/TF risks (see tabklgelow).

Table6.4: FSRA Outreachto Industry

Entity type Attendees Subject Evidence

Credit Union 26-Junl6 Board of Directors, Credii Corporate Governance, Power Point and

Committee, Supervisory = Prudential matters and Speech
Committee and members the need to have policie

(AGM) in keeping with the
MLPA
Credit Union 26-Oct-16 | Credit Union Sector AML, Corporate Power Point,
Governance Agenda, Flyer
Credit Union 29-Dec16 Management and Staff = AML, Corporate Invitation, Power
Governance Point
Credit Union 17-Oct17 Management and Staff | AML, Corporate Power Point,
Governance Onsite Inspection
Report
Microfinance 14-Mar-18 Management and Staff = FAFT 40 Power Point
Recommendations
International 30-Juk18 | Management and Staff = FAFT 40 Power Point
Bank Recommendations
International 30-Juk18 Management and Staff = FAFT 40 Power Point
Bank Recommendations
International 30-Juk18 | Management an8taff FAFT 40 Power Point
Bank Recommendations
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Institute of 28-Aug-18 Members IFRS 9, FAFT 40 Power Point,
Chartered Recommendations Attendance
Accountants Register
Credit Union 03-Sepl8 | Sector Credit Unions FAFT 40 Power Point
Sector Recommendations
Registered Agents 04-Dec18 Registered Agents and = EU Fair Taxation Power Point
and Trustees Trustees, FSRA, IRD, Assessment, Recording

Permanent Secretaries | of beneficial ownership

information

Credit Union 17-May-19 ' Credit Union Sector Corporate Governance = Speech
Sector

Overall conclusions on 10.3
427. Saint Lucia is rated as having a low level of effectiveness for 10.3.

Mutual Evaluation Report of Saint Lucia



104b

/i LEGAL PERSONS AND ARRANGEMENTS

Key Findings

a) Competent Authorities have not demonstrated that they have identified, assessed or under
ML/TF risks associated witlkegal persons

b) In December 2018, Saint Lucia took a significant step to improve the transparency of be
ownership of legapersons by amending the Companies Act, the IBC Act and the IP Act to
it a requirement for beneficial ownership information to be provided. Significant gaps howey
exist in relation to the accessibility of competent authorities to this infamand the requiremer
to keep this informationp to date

¢) Saint Lucia has not demonstrated that the requirement to keep and provide BO informatior]
to legal persons other than companies incorporated under the Companies Act, IBCs and |

d) There is no standardized system in place at the Registry of Companies(R@OMP)to conduct
checks on the company information maintained at the Registry to ensuregiia¢dchanges tc
basicinformation have been filed by the companiBsis resultsn a deficiency in the accuracy
the basic information that is maintained at the Registry.

e) The NGO Council which is statutorily mandated to monitor and investigate the activities of
has not been established despite the NRA identifying theoradit sector as high risk.

f)  While the IBC Act provides that an IBC shall give notice of changes to its BO, the requireme
this notice should be given within a fre
of ensuring that the requiremednt the information to be accurate andtopdate is met.

g) Saint Luciaprovided limited and, at times, no information onapmerative societies, domes
partnerships and domestic trusts to enable an assessment of the measures in place for the

Recommended Actions

a) Saint Lucia should undertake an assessment dfiLii€F risks associated with each type of le
person and implement appropriate measures commensurate with the risks identified.

b) Saint Lucia should implement measures to ensure that beneficial ownership information ¢
persons and arrangemeigsavailable to a wide range of competent authorities particularly
enforcement authorities.

c) The Companies Act should also be amehibeextendherequirement tdile notices of changes i
BOs within 30 days of the change to domestic companies androfincompanies.

d) The ROCIP should implement measures for the systematic checking of company files tg
that the information coatned therein is accurate andtopdate.

e) The IBC Actshould be amended to insert a definitperiod in which notices of changes
beneficial ownership information should be given to registered agents.

f) Saint Lucia should establish the NGO Council stte activities of NGOs can be monitored &
investigated where appropriate.

428. The relevant Immediate Outcome considered and assessed in this ch#ptér The
Recommendationelevant for the assessment of effectiveness under this sectiQr? &25.4

Mutual Evaluation Report of Saint Lucia



105|

7.1Immediate Outcome 5 (Legal Persons and Arnagements)

7.1.1 Public availability of information on the creation and types of legal persons
and arrangements

429. The relevant laws that govethe creation of domestic companies, 4poofit companies,
member state companies, external companies and partnerships are publicly available on the website
of theRegistry of Companies and Intellectual PropeROCIP atwww.rocip.gov.lc This website

also has guidelines on how to conduct certain transactions with the ROCIP and answers to common
questions which enable the public to easily obtain basic informdtifermation on domestic
companies, noprofit compaies, menber state companies and external companies can also be
obtained by visiting the office of the ROCIP. The information contained at the ROCIP for these
companies include their articles of incorporation;ldys, company address, hame of directors,
names of secretaries, names of shareholders and natmeseficial ownersgos). The public can

access this information by attending the ROCIP and paying a search fee of XCD$5.00 for up to
three (3) files an&XCD $1.00 for each additionéile. The publiccan also access information from

the ROCIP online with free searches for basic information.

430. The relevant laws that govern the creationndérnational Business Compani¢B(s),
International PartnershiptRs)andInternational TrustsITs) are publicly available on the website
of the Registry of IBCs, IPs and ITswatvw.saintluciaifc.com Additionally, the website contains
listings of registered agents and trustees and other professionals ehasessare required in the
registration and operation of these legal persdhs. Registry also contains basic information on
IBCs and IPs such as incorporation documents, name of registeredagstatius, and whether the
entity has filed its annuakturns. Basic information can be viewed free of charge on the website
while physical documents can be uploaded at aU&&75 is the fee for incorporation documents
while any other individual document carries a fee of US$25.

431. The aforementioned legislatis along with the Cooperatives Societies Aawvhich
governs the creation of cooperative societiés also publicly available on the website of Saint
Luciads National vRw.islgbvprintgry.cGnaDompestic Brasts are prozided
for underthe Civil Code. Saint Lucia advises that the Civil Code is available from the National
Printery at a cost of XCD $150 for an electronic copy or XCD $2.00 per page for a hard copy

7.1.2 ldentification, assessment and understanding of ML/TF risks ananerabilities of legal
entities

432.  Saint Lucia has not conducted a risk assessment of the ML/TF vulnerabilities of the legal
entities within its jurisdiction. The risk assessment in the NRA was an assessment of the different
sectors in Saint Lucia and wastrspecific to the risks of the legal persons within the country. The
assessment team was not provided with any assessment of the vulnerabilities of the types of legal
persons and the extent to which they are or can be misused for ML/TF. Neithemgbeent
authoritiesdemonstrate thahey havesufficiently identified, assessed or understood the ML/TF
risksof legal persons.

433. While it is however recognised that the NRA did include an assessment of NPOs, there is
no statutory definition of an NPO for tihssessa® to conclude which legal persons are considered
NPOs and were assessed in the NRA. Instead\dbessas found that noiprofit companies under

41 The availability of accurate and #ip-date basic and benefitiownership information is also assessed by the

OECD Global Forum on Transparency and Exchange of Information for Tax Purposes. In some cases, the findings may

di ffer due to differences in the FATF anuddscpeoobthel Forun
standards.
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the Companies Act and ngovernmental organisations under the M&wvernmental Organisation
Act are lggal persons that exist within the NPO sector. Nevertheless, there was a general
understanding that NPOs may present higher ML/TF risks.

7.1.3 Mitigating measures to prevent the misuse of legal persons and arrangements
Legal Persons:

434. SaintLucia has implemented mitigating measures to prevent the misuse of legal persons
and arrangements to some extent. In accordance with the general understanding-piafitnon
organisations may present higher ML/TF risks,-poofit organisations that se&kbe incorporated

as nonprofit companies under the Companies Act, first require the approval Afttraey General

(AG) before articles are accepted for filing.this regard, a NoRrofit Oversight Committee has
been established to review applicai@and meet with the intended directors of proposeeonofit
companies. The Committee thereafter makes recommendationsAG the to whether he should
approve the incorporation

435. The Committee comprises representatives fromtBé A Ch a mb e FisancialROC1 P,
Intelligence Authority FIA), Ministry of Equity and IRDThe Committee requires that the applicant

obtain a NorObjection from the Ministry of Equity and it may be necessary for the applicant to

seek NorObjections from other Ministries depending the type of activities they propose to be
engaged in. The Committee also requires the police record of each proposed director. At the meeting
between the Committee and the proposed directors, the proposed directors are sensitized on the
Guidelines undethe Money Laundering Prevention AAWILPA). The Committee also establishes
whether the proposed ngmofit company will be engaged in one of the prescribed-profit

activities, the structures they will have, the proposed accounting system and theoSéundeng.

A total of 4 nonprofit companies have been incorporasetce 2014

436. Effective December 2018, a new BO regime was incorporated into the Companies Act, the
IBCs Act and the IPs Acto enhance the transparency of Bdnder this regimenon-profit
companies, domestic companies, member state companies and external companies under the
Companies Act are required to file a notice of BOs at the time of incorporationPigéin
companies and domestic companies are also required to maintain a rdddsr which should
includethe date on which thBO became or changed his or her status 8JaMember state
companies and external companies are also required to notify the Registrar of any changes made to
its BOswithin 30 days after the change has beele.

437. In relation to IBCs, they arequired tdkeepa register oBO at the office of their registered
agentandto provideBO information on an annual basio theirregistered agenfThey are also
required togive notice of any changes to thegister of beneficial ownership within a reasonable
time period.

438. In relation to IPs, the December 2018 amendment to the IP Act provided that the register
of IPs maintained by the Registrar of IPs must include BO information. This is however not
practiced;instead, the authorities advised that BO information is maintained by the IPs registered
agent and is not contained in the register of Tgre is onlyone () registered IRn Saint Lucia.

The authorities further advidehat the IP Act will be aboligd as at June 30, 2021, and no new
entities can be registered under the existing legislation from January 1, 2019.

439. The NGO Act also provides a legislative regime to prevent misuse. The Act provides for
the establishment offidon-Governmental Qyanizationgouncilto register and oversee NGOs. The
Council has statutory duties émsure thaNGOs areset up for éona fide purpose artd conduct
investigations into thHe administration and activities where complaints are matie legislative
establishmentfosuch a Council with these duties is consistent with the faciNG&s have been
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identified as high risk. However, this Council has not been established. Instead, the authorities
advised that the Department of Equity has been performing some of therfaraftthe Council in
the interim.

440. No information wasavailable on the mitigating measures Saint Lucia has in place for
cooperatives and domestic partnerships and the extent to which they have been implemented.

Legal Arrangements:

441. The amendmentsitroduced to BO information in December 2018 also extgnoldTs

with a requirement that the registered trustee keep BO information of ITs. However, the obligations
of a registered trustee to keep the records of an IT confidential were only amentizal tbealRD

the power to inspect the record$ie FIA can nevertheless access these records under the MLPA as
highlighted in chapter 7.1.5.

442, No information was available in relation to domestic trusts.

7.1.4 Timely access to adequate, accurate and current basit laeneficial ownership
information on legal persons

443. As stated in chapter 711,.the ROCIP contains the articles of incorporatior/aws,

company address, hame of directors, names of secretaries, names of shareholders and names of BOs
for companies incorporated under the Companies Act which can be accessed by the public by the
payment of the previously mentioned fees. Public access is also available on the website of the
ROCIP; however, the information on the website is limited to basicnrtion such as the name,
address and status of the company and does not include access to beneficial ownership information.

444, Competent authorities are not required to pay a fee to access information contained in the
ROCIP. Requests by competent authaitiee generally made by way of phone calls, emails or
letters. However, the ROCIP introduced a new form in June 2019 for competent authorities to use
to request information. Only the Registrar, Deputy Registrar and Assistant Registrar handle requests
by canpetent authorities and it is the policy of the ROCIP to respond to these request®méthin
(2) to three @) hours. If the information cannot be produced in that timeline, it should be produced
no later tharthree @) days.Since 2014the ROCIP received total of 44 requests from the FIA, the
RSLPFCEDand t he AG6s Chamber s. These requests we
shareholders, directors, secretaries and annual returns with most of the requests being in relation to
incorporation dogments. In all cases, the ROCIP provided the information requested on the same
day that the request was received. It is noted that there was no request for BO information; however,
as noted above, the requirement for companies under the Companies AchitoBfD information
only came in force in December 2018.

445, In terms of ensuring the accuracy and currency of the information maintained at ROCIP,
the authorities advised that the ROCIP usesmputersystem which has a compliance monitoring
feature imbeddig that ought to indicate when a file is nottapdate. This feature is however not
functional so the physical file for the companystbe pulled in order to determine whether the file

is upto-date. In this regard, there is no procedure in place faytematic checking of files as the
authorities advised that the ROCIP has not done an audit of the files. Instead, the files are checked
at the annual return stage or when there is need fide &0 be pulled such as a request for
information. Data wanot available on the results of the reconciliation of all the annual returns done
by the ROCIP since 2014. However, in relation to the annual returns for 2018, the authorities were
able to provide information in relation to a portion of the files. Thisigoamounted to 415 of the

files which is less than half of the files. It was discovered that 138 of these 415 files werdaiot up
date or contained inaccurate information. Some of the deficiencies in the information related to the
registered address tife companies, the names of directors, the addresses of directors and the dates
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of appointment of directors. This therefore raises concern as to the accuracy of the information
provided to competent authorities

446. It is also noted that BO information doed farm part of the information that is required

to be fil ed i nretarnsandnomppeofit gotnpanies mnd wanestic companies are
only required to file BO information at the time of incorporatibhe ROCIP is therefore unable to
provide upto-date BO information to competent authoritiEsen though member state companies

and external companies are required to file notices of changes in BOs within 30 days of the change,
given that this obligation onlgame into force in December 2018, a proper assessment was not able
to be conducted as to whether this is practiced

447.  The type of information maintained at the Registry of IBCs, IPs and ITs has been outlined
above in chapter.1.1.Information on directorsshareholders and BOs are not maintained at the
Registry and are instead maintained by the registered agents. Indeed, the website of the Registry
i ndi c aThe BC Achpaotidesifor confidentiality of shareholders, directors and officers; only
the Memor andum and Articles of association, t he r
Competent authoritiesowever do not pay a fee to access any document from the Registry. The
Inland Revenue DepartmehiRD) has its own portal by which they can ass documents. The FIA

has set up an account with the website but have not made requests for documents. The number of
requests made for basic information from the Registry has been ledivehél) per yearEven

though there is no policy in place, thétzorities advise that requests for production of printed copies

of documents are responded to within 48 hours and requests for electronic versions are responded
to within 12 hours.

448. Registered agents are the gate keepers and record keepers for IBCs WBddRsd IPs

are required to have a registered agent in Saint Lucia. It is the registered agent who prepares and
submits their application for registration under the IBC Act and the IPTAetregistered office of

an IBC and IP is the office of theirgistered agent and it is at this office that information on
directors, shreholders and BOs are required to be kept. Considerable reliance is therefore placed on
registered agents to collect, verify and maintain accurate information. The accuracy of this

inf ormation is dependent on the veracity of the
demonstrated a sound understanding of these requirements and of the requirement to drill down to
obtain BO information until the identity of a natural pergorevealed.

449, However,as highlighted in 103, there has been limited supervision of registered agents.

No inspections have been conducted by the FIA during the period under rehE®SRA has not

conducted any dedicated AML inspections; instead, prualenpections have been conthd

which contained an AML componenthis limited supervision is of concern especially in
circumstances wher e IBEs IPsdnd ITsupose a highat ML/TS eigk thanh a t i
that of Domestic Companies due to tign#icant non facdo-face interactions when dealing with

foreign based residents and the possibility of complicated structures being, sehich obscures

the audit trail of transactions*Given this limited supervisiorAssessa are not able to confirm

whether the information reqed to be kept by registered agents is actually being maintained and
whether the information that is being maintained igaigate

450. Additionally, in relation ® the requirement to maintain-t@-date informationyhile the

IBC Act provides that an IBC shall give notice of changes to its BO, the requirement that this notice
should be given within a fAreasonabl dandifféereme 0 i s
time periods being set for this information to be provided by registered agents. For example, one
registered agent advised that they require notice of the change thitén@) days while another

“2GaintLucid® s ef fectiveness submission
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indicated that their requirement is within 88ys. There is therefore a lack of consistency across
registered agents which negatively affects the accuracy of the information that is obtained by
competent authorities.

451. The range of competent authorities that can access information from registeredisge
limited. The IBC Act makes provision for the IRD to access the register of beneficial owner of these
entities. The FIA can access BO information of IBCs and IPs pursuant to the MLPA as registered
agents are DNFBPs. No other competent authorityreadily access BO information of IBCs and

IPs without some form of court order being obtained.

452. The availability of information relating to emperative societies was limited. It is noted

that schedule 2 of the Gaperative Societies Regulations provides the examination of any
document for a fee of $100 and allows for photocopying of any document for a fee of $1.00 and
additional pages at $2.00. No information was however available on whether competent authorities
were required to pay these fees. Théharties also advised that information on-auerative
societies is entered into the Register ofdperatives and published on thar® Lucia Gazette; this
information includes the name, registration number type, date of registration, current status and
registered postal and operating business address. Other information is not publicly available and can
only be made available at the discretion of the authorized office upon a visit to the Department of
Co-operatives; this information includes: sharehddedirectors, articles of incorporation,
membership register. The authorities further advised that the following information is not available
through an in person visit or other form of public access but may be available to law enforcement:
banking and fiancial information, minutes of meetings, payment records and membership register.
No information was available as to the circumstances in which requests for this information by
competent authorities would be refused or granted. The authorities also abatsatirequests for
information should contain certain information to include how the information will be used. The
requirement for competent authorities to disclose how the information requested will be used is of
concern as competent authorities sdowt be required to disclose details of their investigations. It

is however noted that credit unions, a type ebperative society, are FIs under the MLPA,; the FIA

can therefore access any information held by credit unions and is not required te disglahe
information will be used.

453. No information was available as to the number of times competent authorities requested
information from the Department of &peratives, the type of information, whether the information
was provided and, if so, the tinrewhich the information was provided.

454, No information was available in relation to domestic partnerships.

455. In addition to accessing information from the aforementioned registries and registered
agents, the FIA is also able to access information held bgrfdother DNFBPs on legal persons
which the Fls and DNFBPs obtained at the time of onboarding and during their business relationship
with legal persons under the MLPA,; this power is however limited to the FIA. As highlighted in
104, FIs and DNFBPs demonated a comprehensive understanding of their obligations to obtain
accurate information on their clients and, particularly, to obtain BO information. In relation to BO
information, they demonstrated an obligation to drill down until they know the idehtityatural
person. FIs and DNFBPs also demonstrated their obligations to provide this information to the FIA
upon request pursuant to the MLPA. However, Assess® were provided with little to no
instances where the FIA requested this information ftbem. Additionally, given the lack of
supervision as highlighted in 103, the extent to which BO information is collected and accurately
maintained cannot be confirmed.
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7.1.5 Timely access to adequate, accurate and current basic and beneficial ownership
information on legal arrangements

456. TheRegistry of ITs within the Registry of IBCs, IPs and ITs is not a public registry. The
website of t hi sThRegjregistryrisynotgubliat esrubas, f©Hhe Set
and the trustinstrument are not public records; that information remains with the registered

t r u s The defici@ncies outlined in relation to registered agents above also apply to registered
trusteeslt is noted thaeven though the IT Act was amended to providé B@ information is

required to be submitted to a registered trustee, under the Act, the registered trustee can only share
that information with the IRD.

457. However, under thechedule of th&ILPA a trust company declared by the Minister to

be a F] a registeed trustee, and an IT acensidered Flsand a domestic trust that involves a
business activity is a DNFBP. Accordingly, these entities are required to apply the full range of
CDD and record keeping obligations including the requirement to obtain B@niation. By

virtue of the MLPA, the FIA can access this information.

458. The authorities advised that the Registry of the Supreme Court does not operate a Registry
of Domestic Trusts nor a Register of Domestic Trusts. The Registry of the Supreme Court, through
the Office of Deeds and Mortgages, may register a domestic trust if said document was submitted
for registration with the Office. Presently there is no obligation on the parties entering into a trust
to register their trust documents, thus the currentge®is entirely voluntary.

459. Noinformation was available on tpeocedure t@btain beneficial ownership information
on legal arrangemenky/ the competent authoritiedeither was any informatioavailable as to
the numberof times that competent authiies requested beneficial ownership information on
legal arrangements, whether the information was provided and, if so, the time periochithe
information was provided.

7.1.6Effectiveness, proportionality and dissuasiveness of sanctions

460. The sanctions avédble against companies under the Companies Act and IBCs are
outlined inR.24.13. The authorities advised that ROCIP regularly imposes late filing fees on
companies who fail to file their annual returns on time. However, no information was available on
thedetails of the fees that have been imposed and the frequency with which this sanction is used.
Striking off is another sanction that is used against companies who fail to file their annual returns.
The authorities advise that for the period under revi84 companies were struck off due to
failure to file annual retusa

461. Registered agents are required to submit notices of default to the Registrar of IBCs that
have failed to submit their annual returns. These are required to be submitted by MarclcB1 of ea
calendar year. When the Registrar receives the list of defaulting IBCs, it is filed in the registry and
an entry is made online outlining the companies that are in default and the type of default. By end
of September the registry must publish noticethéngazette that if the default is not corrected by
end of year the company will be struafit. Since 2014 1523 IBCs were struck off and 428 remain
struck off as of July 31, 2019. Fees have also imposed on IBCs for late filing; a total of
US$153,650.00n fines were imposesince 2014

462. Inrelation to the sanctions that have been imposed on companies under the Companies
Act and IBCs, there was no information to suggest the sanctions imposed were for breaches of
AML/CFT obligations. Accordingly, theeffectiveness, proportionality and dissuasiveness of
sanctions could not be determined.

Mutual Evaluation Report of Saint Lucia



111

463. No information was available in relation to the sanctions imposed on other legal persons.
No information was available in relation to the sanctions imposed on legagaments.

Overall conclusions on 10.5
464. Saint Lucia is rated as having a lowevel of effectiveness for ICb.

Mutual Evaluation Report of Saint Lucia



112b

81| NTERNATI OBOAHERATI ON

Key Findings

a)

b)

e)

f)

Saint Lucia has experienced delays in satisfying MLA@xroximately 62% ofequests remain
outstanding with some going as far back as 2015 and 2017. Lack of information in MLA re
and MLA requests being sent in a foreign language without beindatethhave contributed tg
the delay. Further, there are no MOUs or other formal arrangeimepitce between competer
authorities specifically concerning the execution of MLA requests. There is also no f
tracking or monitoring system in place at motthe competent authorities that are responsi
for executing MLA requests.

There is limited use by competent authorities, particularly the FIA and RSLPF given their|
and functions, to seek MLA and other forms of international cooperation iforetatML and

the main proceeds generating predicate offences. This is particularly so in the context t
NRA identified Saint Luciabs | ocation a
activities and that a significant amount of crimipabceeds generated from offences commiti
in foreign jurisdictions.

Saint Luciahas not entered into asset sharing agreements with foreign jurisdictions. This ¢
a hindrance to the repatriation of forfeited funds and the use of these funds by ug#&nt
especially in circumstances where a significant amount of forfeited proceeds reyoéseces
committed in other jurisdictions

Extradition requests are prioritized by Saint Lucia and executed in a reasonable tim@ firenme
are systems iplace to ensure such requests are rapidly and effectively executed

The FIA is the competent authority from which information is required in more than hal
pending MLA requests. The FI Ab6s human r e
requests in a timely manner.

While the ATA gives the Commissioner of Police the power to disclose information t
appropriate authority of a foreign state and to disclose information in the possession of an
government department or agency, thereags ndef i ni ti on of iapg
legislation to enable the Commissioner to know the kinds of authorities that he can disclg
information to and there is no provision which empowers the Commissioner to obtain inforn
from other goverment departments or agencies.

Recommended Actions

a)

b)

C)

Saint Luciashouldissue guidance to requesting states on what it requires to be able to pr
and expeditiously execute requests so that requests received by Saint Lucia will contain
necessarynformation and be in a form that Saint Lucia can action.

Competent authorities, particularly the FIA, RSLPF and C#bulddevelop formal tracking or
monitoring systems concerning the MLA requests that they are responsible to execute.

Competent authorés, particularly the FIA and RSLPF, should increase the use of MLA and (
forms of international cooperation in relation to ML and the main proceeds generating pre
offences in line with the countries highlighted risk for these offences ancctitbdaa significant
amount of criminal proceeds in Saint Lucia generate from foreign jurisdictions.
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d) Saint Lucia should enter into asset sharing agreements with foreign jurisdtbbr@se in line
with its particular risk areso that funds can be rdgated and utilized in a timely manner.

e) The human resources available to the FIA to deal with MLA requests should be increa
strengthen its ability to execute same in a timely manner.

f) The ATA should be amended to include a definitomfich p pr opri ate aut
Commissioner to know the kinds of authorities that he can disclose information to and ¢
include a provision that empowers the Commissioner to obtain information from other gover
departments or agencies.

465. Therelevant Immediate Outcome considered and assessed in this chd@e iBhe
Recommendationselevant for the assessment of effectiveness under this sectiorB6:40R.

8.1Immediate Outcome 2 (International Co-operation)

8.1.1 Providing constructive andimely MLA and extradition

466. Saint Lucia carprovide Mutual Legal Assistance (MLA) to Commonwealth countries
(under the Mutual Assistance in Criminal Matters Act (MACMA)) and to the USA and the French
Republic (under bilateral treaties). Assistance to otlwemtries is provided by way of letters
rogatory. See R.37 for more information. The
the Central Authority for MLA matters.

467. From2014 Saint Lucia received 45 requests for MLA, 22 of which were receivedlpy

of letters rogatory. It should be noted that no information was availalileufold) of these requests
regarding the exact year in which they were received. Below is a table outlining the MLA requests
received by Saint Lucia for which information svavailable and their status:

Table8.1:MLA requests received by Saint Lucia

Perioag pe per o per o Average per o eque
O overld eque eque elra e ecelved a 0 >
eque ece 10 ece 10 eleva Derod a
ece 10 9 A O C 0 > egJue e a pena 0
O0dalo period eXxe 10
hee
exe >0
2014 3 1 3 3.33 months
2015 1 nil 1
2016 2 nil 2 2.5 months
2017 5 1 3 4.3 months 2
2018 15 11 8 3.15months 7
2019 15 9 1 2 months 14
Total 41 22 17 24
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468. The countries to which Saint Lucia provided assistance in the above 17 executed requests
were Martinique,United Kingdom, Greece, Canada, United States of Ameridai Sancent,
Belgium, Poland, Russia, Kenya, Denmark and Ireland.

469. The assistance provided ranged from the registering of a foreign forfeiture order, locating
individuals, obtaining bank records and serving documents. The offences for which the assistance
was provided included ML and predicate offences such as drugkraffj fraud, armed extortion

and robbery. The offences of ML, drug trafficek
profile. The time in which Saint Lucia took to complete these requests was on aVveemy8)

months which does not appeabtexcessiveBelow is a case summary of the assistance provided

by Saint Lucia in registering a foreign forfeiture order:

Registration of Unites States Foreign Forfeiture Order

Pursuant to a MLA request from the United States, the FIA was able to trace approximate
1.4 million dollars which was generated from a fraud offence committed in the United Stat¢
Attorney General 6s Chamb e r datewfartitute bréenin raldiid
to this amount resulting in the forfeiture of same. The authorities advised that while the fun
been transferred from the individual 6s K
bank account awaitinthe determination of the amount to be shared.

470. The above case study highlights the fact that Saint Lucia has not entered into asset sharing
agreements with foreign jurisdictions. Instead, the authorities advised that asset sharing will be done
on a casdy case basis. This however has resulted in a delay of the repatriation of forfeited funds
and the use of these funds by Saint Lucia. There is also no designated entity responsible for the
management of assets forfeited pursuant to MLA requests.

471. It was noed that included in the assistance provided by Saint Lucia, was assistance
provided by way of letters rogatory. The assistance provided by way of letters rogatory was in the
form of locating individuals, providing company records and serving documenessass did not

find the range of request for assistance received via letters rogatory to include assistance for the
restraint or forfeiture of assets. As sullssessors were unable to assess the extent to which these
types of assistance can be providedthig method. The authorities however noted that such
assistance could be provided by virtue of the Enforcement of Foreign Judgments Act which enables
judgments from foreign counties to be registered and enforced in Saint Lucia.

472. Competent authorities catinate informally and havgood personal relationships which

allow for the requests to be executed and monitored. MLA requests are generally dealt with by
senior or vetted officers. The respective heads of competent authorities or their deputies play an
adive role in the processing and monitoring of MLA requestgere is also a case management
system at t he (4G Chamberety moGimnthe pragleés ©f requests. See R.37 for
more information.

473. In spite of the above, 24 requestgnainpending. These pending requests are from the

United States of America, Martinique, France, Switzerland, Cuba, United Kingdom, St. Vincent and

the Grenadines, Dominica, Argentina, Bulgaria, Germany, Poland, Panama, Italy and Russia. These
requests relate to offiees including ML, fraud and drug offences which, again, is consistent with
Saint Luciabs NRA which i dentriskfreasirdond(1l)ohthbede and d
matters, assistance has been requested by the United States of Americd &don 20/1L offence.

Up to the date of the onsite, this request was not completed. It is noted that the majority of the
requests which remain pending were sent in 2019; however, afileafl) months have passed
sincethree @) of these requests werecedved by Saint. Lucia.
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474, The authorities have advised that ¢hpof the difficulties faced in executing requests for

MLA from certain jurisdictionss the lack of information from the requestijgisdiction in relation

to the identity andbcation of the subject of the request. Additionally, the authorities have expressed
that requests are sometimes sent by foreign jurisdictions without same being translated into English;
further, the jurisdictions are sometimes unwilling to pay for thestedion. Saint Lucia is only able

to act on the request once it has been translated to English. Although the translations may be
obtained, the time that it takes to obtain the translations affects the speed in which Saint Lucia can
fulfil the requestGiven these concerns, Saint Lucia is encouraged to issue guidance to requesting
states on what it requires to be able to properly and expeditiously execute requests so that when the
requests are received by Saint Lucia, they already contain all the nedessargtion and are in a

form in which Saint Lucia can action.

475. It is also noted that id5 of the matters that remain pending, the FIA is the competent
authority from which the requested information is requite&ks highlighted in 10 6, the FIA suffers

from human resource constraints; these constraints hinder its abédgdate MLA requests in a

timely mannerAdditionally, as highlighted above, the competent authorities coordinate informally

in executing MLA requests. There are no MOUs or other foanmangements in place between
competent authorities specifically concerning the execution of MLA requests. Fotttegrthan at

theAGs Chambers, there is no formal system in p
responsible for executingLA requests which tracks and monitors the progress aftkeution of

requests. Instead, the heads of the departments are updated on the progress of MLA requests
informally at meetings. |t is noted that t he
Governing the Treatment of Mutual Legal Assi st
However, this SOP did not outline a procedure to monitor the execution of MLA requests.

476. Regarding extraditions, the country has received a total of six (6) reqinest 2014rom

the United States of America, Canada, the United Kingdom and Martinique. Out of these, there were
three B) instances where the requested individuals were extragitddtheir consent. Iitwo (2)

of thesecases, the individuals were eadited within approximatelywo (2) months andsix (6)

months respectively. In the third case, the individual was extradited after approxifiatey)

years. This delay was due to various legal challenges being made by the subject which resulted in
the extradition ruling being appealed on different occasions. The subject however eventually
consented, and he was extraditAdcase summary of this matterdstailed in box 8.below:

Box 8.1:Case Summary of Extradition Request

On the 18 of June 2014, the Government of Saint Lucia received a request from the Republic of
(Province of Martinique) for the surrender of X. It was alleged that X had committed the offen
Organized lllegal Import of Narcotic Drugs; Unlawful Trangppossession, offer or sale, or acquisit
of Narcotic Drugs and; Participation in a criminal conspiracy. Saint Lucia accepted the reques
provisional arrest warrant was issued on th& Jighe 2014, which was subsequently endorsed on tfé
July 2014, resulting in the arrest of X.

X, who was previously ordered to be repatriated to Venezuela by the Courts of the Commonw|
Dominica, challenged the jurisdiction of the Saint Lucian Court to determine the matter of his su
to the provinceof Martinique. Pursuant to an application challenging the jurisdiction of the Cour
Learned Magistrate ordered the release of X. The prosecution however sought a review of the org
Learned Magistrate by the High Court of Justice. The High Gafufustice subsequently overruled t
deci sion of the Learned Magistrate and refe
of the extradition proceedings.

43 Subsequent information provided by the authorities indicated that the FIA executed an additiqByl five
MLA requests during the onsite.
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Counsel for X appealed the Hi gh Afterseveral applichtopres
the Court of Appeal remi tted the matter to
surrendered on 13th February 2019.

477. In relaticn to thethree B) remaining extradition requestene () was eventually
withdrawn by the requesting state an (2) remain pending. Thvo (2) that remain pending are
recent as the requests for both were made in April 2019.

478. Saint Lucia has demonstrated that extradition requests are prioritized as both counsel from
t he A G dbaers a@dtlze @ffice of the DPP work together to handle these requests and appear
bef ore the Maghcseuhseldaveconduct©fdhe matter before the court and appear
together at the hearings. Accordingliypne counsel is not available, thther counsel is able to
proceed therefore preventing delay and ensuring that the matters are heard in a timelyAnanner.
police officer is assigned to the matter and the same officer maintains custody of the matter to
execute the warrant once it is oloed. The courts also handle MLA requests with priority.
Extradition applications are flagged in the Ma
hearings. These hearings are also generally assigned to the Senior Magistrate. The High Court
similarly flags applications relating to MLA such as the registration of foreign restraint/forfeiture
orders so that they are placed before a judge in a timely manner.

8.1.2 Seeking timely legal assistance to pursue domestic ML, associated predicates and
TF cases Wth transnational elements

479. Competent authorities are aware of and utilize the process of seeking MLA wherein
requests are submitted to the AGds ChaThber s f ¢
Assessa found that the FIA, RSLPF and CED, wharie the competent authorities that investigate

and are involved in Saint Luciabs particular
confiscation, were knowledgeable of the process. The table below outlines the MLA requests made

by Saint Lucia sioe 2014.

Table8.2: MLA requests made by SaintLucia.

Year Number of requests

2014 14
2015 12
2016 10
2017 5
2018 5
2019 4
Total 50
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The table below outlines the types of matters in which MLA requests were made:

Table 8.3Types of MLA requestsmade by Saint Lucia

480.

Luciabs ri slbweverfjl given

Type of Matter

Attempted Murder

Blackmaill

Death

Possession of false documents
Rape

Robbery

Murder

Suspected suicide

Human trafficking

Obtaining property by deception
Fraudulent Documents

Fraud

Attempted rape

Money Laundering

False claim

Operating without trade licence
Uttering false document
Custom offences

Drugs

Stealing by reason of employment

Repatriation
Burglary
Medical records
Cash forfeiture

NRPRRPRPAORPRWOWOWNRRUONRAMRANDNWRRP W

Number of requests madé

The assistance requested has been received in 35 of these cases from the United Kingdom,
United States, SKitts and Nevis, Canada, Saint Bften, Saint Vincent, Russia, France, Jamaica,
Martinique, Guyana, Barbados and Peks.highlighted intable 8.3above, the main offences for

which MLA requests were made were fraud offences, ML and drugs which is consistent with Saint

t hat

t he

NRA

dent i f

susceptible to be used as a transit for ML activities and that a significant amount of criminal

proceeds generated from offences committed in foreign jurisdictions, it would havexpeeted

that significantly more MLA requests would have been made for these offences. Further, it is noted
that no MLA request was made in relation to tax offences even though tax crimes were identified in
the NRA as one of the main sources of proceédsime. There has been no request related to TF

as the authorities advised that they have never hadeedase of TF or a TF investigation

481.

effectiveness. The authorities however advisetivof(2) ML cases in which MLA rgquests were

Most of the requests originated from the FIA and the RSkREh is expected given that
these are the primaigvestigating bodies in Saint LuciBor most of the requests however, details
of the nature of the assistance requested were not available to be able to assess the level of

made to freeze funds that had been transferred out of Saint Lucia to Trinidad as highlighted in the

44 Please note that there were instances whteA request was made in relation to more than one offence; therefore,
the number of MLA requests and the number of offences are not the same.
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analysis of 108 above. For others, the nature of the request was for evidence to be taken by way of
video link. These requests have been fatéd and as recent as March 2019, the DPP was able to
take the evidence of a witness in the United Kingdom via videoHBialaw is a case summary of

one of the cases in which an MLA request was made for assistance in an ML investigation.

Box 8.2:Case Sunmary of MLA request in MLA investigation

An MLA request was sent in relation to a credit card fraud investigation that commenced from &g
received by the FIA which involved multiple credits made to a business account to
XCD$18,512,653.74. MLA ragests were sent to St. Kitts and the United States to locate card holdg
to obtain information from relevant credit card companies.

A response from the United States was received but same was inadequate. Accordingly, a supj
MLA request was g& and is still pending. It is anticipated that the response received will enab
authorities to lay ML charges.

482. A total of two (2) extradition requests were made by Saint Ligirece 2014 These

requests were made to the United Kingdord0@5and to Canada iB017 The request made to the

United Kingdom was in relation to an attempted murder matter and the authorities advised that this
request has been completéarelation to the requésnade to Canada, the subject consented and

was returned to Saint Lucia to face prosecution for the offences of uttering fraudulent documents
and obtaining property by deceptiatnnh e nat ure of these offences
findings that frauds one of the main predicate offences. The United Kingdom and Canada are
among the countries whi ch ipterratonahceopetaliog. f eat ur e

8.1.3Seekingand providing other forms of internationalco-operation for AML/CFT
purposes

483. SaintLucia can seeland provideother forms of international cooperation through the
FIA, RSLPF, CED and the IRD.

FIA:

484, The FIA is part of the Bgont Group of RJs and can request and share information with
other memberdzrom 2014 the FIA made 38 requests faformation to other members of Egmont.
The table below illustrates the number of requests made by the FIA through Egmont:

Table 8.4Number of requests made by the FIA through Egmont

Year Number of Requests
2014 6

2015 9

2016 12

2017 6

2018 5

485.  These requests related to the offences of ML, drug trafficking, corruption, human trafficking
and fraud, with ML and drug trafficking being the main offences for which requests were made. This

i s therefore in | ine wit hforfaton was availabteiinardaton toi s k
whether the requests were executed and how the information received was utilized by the FIA.
However, one example in which the FIA used information received through Egmont was a request
made to Venezuela in which theformation received was used to support a cash forfeiture
application under the POCA. In any event, given the vast responsibilities of the FIA in Saint Lucia,
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including ML investigation, criminal confiscation investigation and civil cash forfeiture
invedigation, the number of requests appears low.

486. The FIA received a total of 94 requests for information under the Egmont from Tgd.4.
table below illustrates the number of received by the FIA through Egmont:

Table 8.5:Number of requests received by the FA through Egmont

Year Number of Requests

2014 15

2015 21

2016 24

2017 10

2018 15

2019 9
487.  The majority of these requests related to ML and predicate offences such as fraud, drug
trafficking, corruption and tax evasion which

in these 94 requests welteree @) requests related to TRwvo (2) of which were received from

Trinidad and Tobago andne () of which was received from the Ukraine. A request related to
terrorism was also included in the 93 requests; this request was received from Bangladesh. The
countries which made these requestduided the United Kingdom, Canada, Trinidad and Tobago,

the United States and St. Vincent and the Grenadines, which are countries which generally appear to
feature in Saint Luciads international cooper e
the status of these requests to be able to ascertain whether the FIA effectively responded to them in

a timely manner. The authorities advised that the FIA has shared information spontaneously through
Egmont but same was not documented.

488. The authorities adsed that Egmont is only used for intelligence purposes. If it is
determined that a prosecution can be commenced, the formal MLAT process is initiated in order to
obtain the intelligence in an evidential form

489. The FIA also has MOUs with ten (10) other foreigtelligence units which facilitate the
sharing of information. Five (5) of these MOUs were executed since 2014. The table below outlines
the MOUs in place between the FIA and their foreign FIU counterparts.

Table 8.6 MOUs between the FIA and their foregn FIU counterparts:

Country Year in which MOU was entered

Canada 2010

Saint Vincent and the Grenadines 2011
Dominica 2013

Jamaica 2013

Barbados 2013

Antigua and Barbuda 2015
Panama 2015

Barbuda 2015

Republic of China (Taiwan) 2017
Ukraine 2017

Guernsey 2018
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490. Since 2014, th&lA has made one (1) request for information pursuant to the MiDhlss

in force This request was made in 2014;information was available in relation to the nature of this
request. In relation to requests received by the FIA, a total of 14 requests were received since 2014
from their foreign FIU counterpart®©ne (1) request related to tax evasion and anothereelad

fraud and drug trafficking which is consister
information was available on the nature of the other requests neither was there information available
concerning the status of any of the requests. The badw illustrates the number of requests made

to Saint Lucia by their foreign FIU counterparts:

Table 8.7:2Number of requests received by the FIA from foreign FIU counterparts

Year Number of Requests

2014 1
2015 4
2016 nil
2017 4
2018 1
2019 4

491. The countries which made the requests were the United Kingdom, St. Vincent and the
Grenadines, the United States of America, St. Kitts and Nevis, France and St. Maarten. Out of these
countries, the FIA only has MOUs with the Saint Vincent and the Grersadiherefore, there was

no formal information sharing procedure in place for the majority of the requests received by Saint
Lucia from their foreign FIU counterparts. In this regard, Saint Lucia is encouraged to enter into
MOUs with additional foreign Flltounterparts that are in line with Saintd_u adénsified risks
particularly their foreign FIU counterpartstime United Kingdom, the United States of America and
Martinique given the frequency with which Saint Lucia interacts with these countrig¢srimaitional
cooperation.

492. The authorities also advised that Saint Lucia is a member of ARRIB and that the

FIA is the point of contactARIN-CARIB is an informal network of over 30 Caribbean countries
which provides a platform for practitioners specializing in the recovery of the proceeds of crime and
the prosecution of related criminal offences to share information with their counterparts and-for inter
agency cooperatiomMNo information was however available on the cooperation requested by Saint
Lucia through this networkn relation to requests receiveg Saint Lucia througiRIN-CARIB,
feedback from FATF members revealed that at least one requestade to Saint Lucia in October
2018 and reiterated in November 2018; however, the request remains unanswered.

RSLPEF:

493. The RSLPF caseekand provideother forms of international cooperation through the use

of Interpol, which comprises over 190 countrif® use of a regional security system, which
comprises seven (7) countries, and through the Association of Caribbean Commissioners of Police,
which comprises 25 countries. Interpol is the main method used. The Interpol desk is based in the
CIU with four (4 officers. The RSLPF sent a total of 145 requests for international cooperation for
the period under review. While some of these requests related to predicate offences such as credit
card fraud, other requestsuch as requests for vettiingdo not appeato be related to AML/CFT
purposesGiven that Saint Lucia assessed its ML threat to be Medium High and identified drug
trafficking as one of the main predicate offences, it would have been expected that more requests for
would have been made in relati@nthese crimes.

494.  The authorities advised that the RSLPF received 1572 requests from foreign counterparts
through Interpol for the period under review and that all were processed. While the authorities noted
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thattwo (2) of the requests received in 20d8rerelated to ML while none of the requests received

in 2019wererelated to ML, no information was available in relation to the nature of the requests
received in 2014, 2015, 2016 and 2017. Neither was information available concerning the time
within which the requested information was provid&the authorities advise that this lack of

i nformation was due to a network issue where |
historical data.

495.  Section 27 of the ATA empowers the Commissioner of Policksidose information on

terrorist groups and persons involved in terrorists acts to an appropriate authority of a foreign state.
This provision has however never been utilized by the Commissioner. The authorities expressed
concern there is no definiton diappr opri ate authorityo in th
Commissioner to know the kinds of authorities that he can disclose the information to. Concern was

as well expressed that while the section also empowers the Commissioner to disclose information

in the possession of any other government department or agency, there was no provision which
empowers the Commissioner to obtain the information from other government departments or
agencies. Accordingly, while the legislation gives the Commissioner of Rodigower to disclose
information, there is an absence of provisions to practically enable this power to be exercised.

CED:

496. The CED is a member of the Caribbean Customs Law Enforcement Council. The Secretariat
of the Council is housed in Saint Lucia. Infation $iaring between members is facilitated through

a Memorandum of Understanding Regarding Mutual Assistance ang&ation for the Prevention

and Repression of Customs Offenses in the Caribbean Zone. Custom offences are predicate offences
in Saint Lucia; therefore, this MOU does facilitate the sharing of information for AML purposes.
Since 2014the CED only madene () request for information pursuant to the MOU. This request
was made in 2019 to Panama to assist in retrieving invoices from Panamanian suppliers. While this
request is primarily a valuation matter, the authorities have advised that there is a posk#ility o
future ML investigation.t is however noted that the CED only investigates offences under the
Customs (Control and Management) Act. The CED does not investigate other predicate offences
such as drugs or ML offences; these are investigated by the RB8dRRe FIA respectively. Further,
offences under the Customs (Control and Management) Act were not identified as one of the main
offences in Saint Lucia. The limited number of requests made by the CED is therefore not surprising.

497.  No information was avable on whether international cooperation was provided under the
Memorandum of Understanding Regarding Mutual Assistance arap€&mation for the Prevention
and Repression of Customs Offenses in the Caribbean Zone.

IRD:
498.  Saint Lucia is garty to the MultiLateral Convention on Mutual Administrative Assistance
in Tax Matters (fithe Conventionod) and the | RD

Convention. Saint Lucia is a signatory to the Multilateral Competent Authority gnmeeon
Automatic Exchange of Financial Account Information which facilitates the sharing of information
under the Convention. The Automatic Exchange of Financial Account Information Act also
facilitates the exchange of information under the Conventianoffances are predicate offences in
Saint Lucia; therefore, the Agreement facilitates the sharing of informiifoAML purposes.
However,up until September 23, 20, Saint Lucia was a naeciprocal jurisdiction and was not
able to seek information pawant to the Agreement.

499.  Saint Lucia has also entered into tax treaties with 21 countries under its International Tax
Cooperation Act. Saint Lucia has mamtee () request under this regime but same was not related
to AML/CFT. Given the fact that tax crirsavere identified as one of the main sources of proceeds



122b

Mutual

generating crimes in the NRA, it would have been expected that more requests for would have been
made by the IRD.

500. Saint Lucia received 58 requests pursuant to the tax treaties entered undendasiontsr

Tax Cooperation Act for the period under review. However, information was not available as to
whether any of these requests related to tax crimes or MILA&-Authorities advise that under the
ITCA and related treaties, the requesting jurisdicttonot mandated to indicate whether the request

is related to ML/TF.

8.1.4 International exchange of basic and beneficial ownership information of legal persons
and arrangements

501. Saint Lucia has received MLA requests in relation to obtaining basic and bdneficia
ownership information of legal persons and arrangements. However, data on the amount of these
requests, the nature of these requests and the timeframes in which these requests were satisfied was
not available to be able to assess the level of effecgefide authorities nevertheless advised that
these requests are executed by the FIA wadioobtain the information in a timely manner from
registered agents. The FIA has access to the Register of IBCs and is therefore able to identify who
the registeredgent is for alBC and make the necessary request of that registered agent for the
information. While registered agents are required by law to provide information requested by the
FIA, the requirement of IBCs to keep a register of beneficial owners amovide registered agents

with theirbeneficial ownership information only came in force iecBmber 2018. The requirement

for companies under the Companies Act to file beneficial ownership information at the Registry of
Companies and IP similarly only carmgo force in December 2018levertheless, the FIA would

have been able to access this information prior to December 2018, from FIs and DNFPBs, including
registered agents, under the MLPA.

502. The authorities also advised ththatee @) foreign authorities have accessed documents
from the website of the Registry of IBCs, ITs and IPswatw.saintluciaifc.com Beneficial
ownership information is however not held by this Registry and therefdravadable on the
website. Accordingly, the information accessed by these 3 foreign authorities would be limited to
basic information.

503. Saint Lucia has achieved some results under this 10 by providing MLA under the MACMA,
under bilateral treaties and by yvaf letters rogatory for offences which are consistent with its risk
profile. Several MLA requests however remain pending and are yet to be fulfilled by Saint Lucia.
While Saint Lucia has a regime in place for competent authorities to provide other dbrms
assistanceljmited information was available in relation to the assistance provided through these
methods to allow for an effective assessment. The MLA requests and requests for other forms of
assistance made by Saint Lucia appear limited in numbenand ur e gi ven Saint L
High ML threat, the type of its main proceeds generating predicate offences and the fact that a
significant amount of criminal proceeds generated from offences committed in foreign
jurisdictions.In relation to extradion, Saint Lucia has demonstrated that it has an adequate regime
in place where extradition matters are prioritized.

Overall conclusions on 10.2

504. Saint Lucia is rated as having a moderatdevel of effectiveness for 10.2.
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TECHNI CAL COMPLI ANCE ANNEX

1.This amex provides detailed analysis of the level of compliance with the FATF 40
Recommendations in their numeal order. It does not include descriptive text on the country
situation or risks and is limited to the analysis of technical criteria for each Regutation. It
should be read in conjunction with the Mutual Evaluation Report.

2.Where both the FATF requirements and national laws or regulations remain the same, this report
refers to analysis conducted as part of the previous Mutual Evaluatioiate]. This report is
available from [link].

Recommendationli Assessing risks and applying a ristbased approach

3.This Recommendation was issued in February 2012 and therefore was not assessed in the 3rd
Round MER of Saint Lucia which occurred in 200&isT Recommendation is therefore being
evaluated for the first time.

4 .Criterion 1.1 1 Saint Luciaidentified and assessed its ML/TF risk througiNaional Risk
Assessment (NRAprocess it commenceatlring the third quarter of 2018sing the World Bank

NRA Methodology.The assessment was-calinated by theNational AnttMoney Laundering
Oversight Committee (NAMLOC)with participation by all relevant law enforcement and
supervisory authorities, and financial institutigifds) and persons engaged in relevant business
activity (e.g. accountants, attorneys, car dealers, real estate agents and jewellers). The process
entailed the collection of information, utilising questionnaires sent to all participants, and group
discussions. The process also included an overview of the known sources of proceeds of crimes in
Saint Lucia. The findings of the RA were compiled in a Natnal Money Laundering and Terrorist
Financing Risk Assessment Summary Report dated March 2019.

5.Criterion1.2i The NAMLOC oversees Saint Luciabs AML/C
co-ordinateactions to assess risks. The committee has been in ptaestise 3rd round MER as the

CFATF Oversight Committee and received Cabinet approval in March 2019 to change the name to
NAMLOC. The NAMLOC was responsible for leading and organizing the NRA produced in 2019

and is currently responsible undertaking cortséardl continuous review of the NRA and National

Action Plans of Saint Lucia.

6.Criterion 1.3T The NAMLOCO6s mandate includes ensuring
updated biannually or when the need arises (NAMLOC ToR and Cabinet Conclusion Nof 754 o
2019).However,outside ofthe NRA, Assessa@ did not identify any other risk assessments (e.g.
sectoral or thematic), to demonstrate that a review of the country risks is a continuous pheess.
country had recently conducted supervisory visits te|jmns, howeverthis was not considered a

risk assessment as findings of those separate visits where still in the process of being dinalised
sector specific guidelines dML/TF risks were not available at the time of the onsitadgditional
examplesf availablerisk assessments.

7.Criterion 1.47 The Authorities distributed the results of the NB#ough caucus meetiagvith
the competent authoritieand on a sector by sector basis to the industry stakehdbyeusilising
presentations and email communicati@nthe time of the onsitejrfdings of the NRA werstill in
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the process dbeing disseminatetb private sector representatives who partitol in the process,
however it was not evident that fisaddDNEB® had b
sectors. There is also no fornmechanism(s) through which Saint Lucia providdgermation on

the results of risk assessment(s) tovaite competent authorities, FIs and DNFBPs.

8.Criterion 1.5- SaintLucia has not applied a riddased approach towards allocating resources and
implementing measures to prevent or mitigate ML/TF.

9.Criterion 1.617 All FIs and DNFBPs operating in St. Lucia aubject to the requirements of FATF
Recommendations

10. Criterion 1.7 - The NRA Summary did not include the identification of higher risk
scenarios that Saint Lucia is exposedtherefore,no requirements have been placed on FIs and
DNFBPs to take enhanced measures. Recommendations were also not made requiring FIs and
DNFBPs toensure higher risks identified in the NRA are incorporated into their own risk
assessmentAssess® did not find evidence where legislation or guidance had been updated
following the identification of higher risk scenarios specific to Saint Lucia-eKsting
requirements on FIs and DNFBPs to take enhanced measures are included to some extent in the
MLPA. These requirements includéa) develop and apply policies to address specific risks
associated with nefaceto-face business relationships or cowdrihat do not apply the FATF
RecommendationgMLPA, sectioril6(1)(h)) (b) ensure that information collected under the
customer due diligence process is kepto-date particularly for high risk categories of customers

or business relationships and to fpem enhanced due diligence for high risk categories of
customers, business relationships or transact{MisPA, ectioril7(2) and 17(3)(c) Pay attention

to listed transactions which are high risk (MLPAcgon16(7A).

11. Criterion 1.8- The MLPA, Section Z(3) allows Fls and DNFBPs to apply reduced or
simplified measures where there are low ML/TF risks or where adequate checks and controls exist
in national system respectively, and to apply simplified or reduced customer due diligence to
customers resideint another country which is in compliance and have effectively implemented the
FATF Recommendations. The basis upon which the application of simplified measures apply in
these circumstances were not based on the resutis BIRA.

12. Criterion 1.9 - The two competent AML/CFT supervisory authorities, thA and the

ECCB, do ensure that F&d DNFBPsare implementing their obligations under R1. The specific
requirements on supervisors include ensuring regulated entities conduct a risk assessment, mitigate
risk and apply a riskased approaclsee analysis dRecommendations 26 (supervision of FIs), 27
(Powers of Supervisors) and 28 (supervision of DNFBPS).

13. The existing requirements for supervisors inclufignder section 5(2)(k) of the MLPA,

the FIA has the duty to advise financial institutions and DNFBPs of the measures that have been or
might be taken to detect, prevent and deter the commission of offences under the Proceeds of Crime
Act. Under section 6(1f) and (h) of the MLPA, the FIA has the power to issue guidelines to FIs
and DNFBPs concerning compliance with the MLPA and to conduct audits of financial institutors
and DNFBPs to ensure compliance with the MLPA. As noted under Criterion 1.7, the MLPA
provides for a riskbased approach to be adopted by financial institutions and DNFBPs. Under
section 15(1)(h) of the FSRA Act, the FSRA may issue guidelines to regulated entities in respect of
antrmoney laundering and combating the financing of terroridnder section 34(1)(b)(vi) of the

FSRA Act, the FSRA may require a regulated entity to appoint an auditor to certify whether suitable
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measures to counter money laundering and to combat the financing of terrorism have been adopted
and are being implementday a regulated entity. It is however noted that although Saint Lucia
advised that the FIA and FSRA have sanctioning powers, such powers were not seen in the MLPA
or FSRA Act.

14. Criterion 1.10- Fls and DNFBPs obligations do not require TF risk assessmehts to
made by regulated entities. Measures inMhePGN Regulationsl01A(c)) to assess their ML risk
according to the specific FATF criteria include:

15. (a) There is no measure in place requiring risk assessments to be documented.

16. (b) FIs and DNFBPs are reqaitto undertake risk assessments to identify the type of risk

and level of risk associated with their product applicationkis does not specify the requirement

to consider risks in relation to customers, countries or geographic areas. Risks are tecéred

mi t i g a implemend sultifdctor verification measures, layered scrutiny or other controls
reasonably calculated to mitigatetheit s k s6. These requirements do
determine an overall risk and appropriate leveltgpd to be applied.

17. (c & d) There is no requirement to keep their risk assessments up to date or to have
appropriate mechanisms to provide risk assessment information to competent authorities

18. Criterion 1.11-

19. (a) Section16 (1)(g) of the MLPA(s.16 (1)(g)requires Fls and DNFBPs to develop and
apply AML/CFT internal policies, procedures or controls to combat ML/TF but does not require that
policies be approved by senior management and developed to manage and mkgaterigied

either by the countryrdoy the Fls and DNFBPs (not just high risk or fianeto-face.

20. (b). The MLPA (() S16(1)(0)(ii)) requires Fls and DNFBPs to have an audit function to
evaluate/test these policies, procedures and controls butgmereequirement fahe enhancement
of these policies, procedures and controls

21. (c) - As noted in Criterion 1.7, the MLPA requires FIs and DNFBPs to take enhanced
security measures in high risk circumstances.
22. Criterion 1.12- The MLPA (s.17 (3) providefor the application of reduced or simplified

measures where there are low ML/TF rigks noted in criterion 1.8). Section 17 (10) of the MLPA
(s.17 (10)) also requires that reduced or simplified measures may apply where low risks are
identified. Neithe of the cited provisions stipulate that simplified measures should not be permitted
when there is a suspicion of ML/TF. Further, the identified deficiencies in criterion 1.9 to 1.11 have
a cascading effect on this requirement of this criterion.

Weightingand Conclusion

23. Saint Lucia has completed its first NRA in March 2019 howeivere is ncestablished
procedures in place to ensure that the NRA is reviewed and kept up.t@ldateare no other risk
assessments to demonstrtitat risks are regularly assessed by the country. There are significant
deficiencies relating to supervisors ensuring FIs and DNFBPs implement their obligations to ensure
they identify and mitigate risksa#ht Lucia has shared the findings of the NRA at meetings between
the NAMLOC and its public and privasectorstakeholdershut consideration should be given to
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having a formal system to ensure that findings of any risks assessments produced are dbcumente
and received by all the relevant stakeholdeecommendation 1 is rated partially compliant.

Recommendation2 - National Co-operation and Co-ordination

24, This Recommendation (previously RMBR), was
At that time, itwas noted that theo-ordinationandco-operationamong agencies was-adc and

that there were no effective mechanisms in place to allow policy makers and competent authorities

to co-operateand co-ordinate with each other. Since then, Saint Lucia hasothiced several

measures to increase compliance with this Recommendation. These measures include the
establishment of an oversight committee, NAMLOC, to monitor and implement the FATF
Recommendations (representatives from different government agencjestaséthis committee),
amendments to the MLPA and Afftier r or i sm Act (ATA) , the &exec
establishment of bimonthly meetings between the FIA and other government agencies.

25. Criterion 2.1- Saint Lucia has not established national AMLFTOpolicies which have
been informed by the risks identified in the recently completed NRA. While a draft AML/CFT policy
has been prepared by NAMLOC, it has not been appfaved

26. Criterion 2.2 - As highlighted in 101, an Oversight Committee, NAMLOC, comnipgs

of representatives from various competent authorities, was established by the Cabinet of Ministers.
A National Coordinator, supported by a Secretariat, has also been appointed and has responsibility
of coordinating the AML/CFT efforts.

27. Criterion 2.3- NAMLOC is the primaryco-ordinationforum and mechanism for tloe-
operationand co-ordination between the FIU, law enforcement authorities and other competent
authorities on policy and operational matters. Th®perationbetween members of NAMLOC is
further strengthened through bilateral Memoranda of Understanding (MOUs). At the operational
level, bilateral MOUs have been executed between competent authoritieslAt@ aetween law
enforcement agencies was established in 2016nhance informatioand intelligence sharing
betweenlaw enforcement agenciesd to facilitate individual and joint investigations, operations
and prosecutions.

28. Criterion 2.4- The assessment team has not been provided with evidecoc®pération
andco-ordinationmechanims (legislatively or otherwise) to combat the financing of proliferation
of weapons of mass destruction.

29. Criterion 2.5 - There is aco-operationand co-ordination mechanismi namely the
NAMLOC and bilateral MOUs between competent authorities howeverinfeomation was
provided to show that such mechanisms ensure compatibility of AML/CFT requirements with data
protection and privacy rules.

Weighting and Conclusion

30. Saint Lucia has a framework for national AML/CED-operationand co-ordination
through the NAMLOC, bilateral MOUs between competent authorities anéll@nbetween law
enforcement agencies. Howeveo,national AML/CFT policies have been established through this
framework. There is also an absence obperation or caprdination mechanisms to combat the

NAMLOCOs i NaMoney haarderidghQolnter Financing of Terrorism/ Counter Proliferation Financing
(AML/CFT/CPF) Policy- Saint Lucia2012 0220 was approved by Cabinet on Augus:c
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financing of proliferation of weapons of mass destructRecommendation 2 is rated partially
compliant.

Recommendation3 - Money laundering offence

31. Saint Lucia received ratings of 6PC6 and 0O
R2) in their 3 MER. Among the deficiencies noted were that-talihdering was not covered by

the legislation, thatlbdesignated categories of offences were not included as ML predicate offences

and that there was a lack of effective and dissuasive sanctions. It was also noted that the legislation
had not been effectively utilized and that the Palermo Convention neebedatified. Saint Lucia

has since amended their MLPA to include4eiunder i ng and to expand th
conducto so that predicate offences for ML co\
since ratified the Palermo Ceention.

32. Criterion 3.1 - Sections 28 to 32 of the MLPA criminalise ML on the basis of Article
3(1)(b) & (c) of the Vienna Convention and Article 6(1) of the Palermo Convention.

33. Criterion 3.2- The definition of Aicri minBbdneyconduc
Laundering (Prevention) (Amendment) Act t o me
of fence triable both summarily or on indictmen
By virtue of this all the predicate offences for Mlare cwered under the definition of criminal
conduct.The predicate offences also cover a range of offences in each of the designated categories.

34. Criterion 3.3- Saint Lucia does not apply a threshold approach as the underlying predicate
offences for ML are dermined by reference to all offences.
35. Criterion3.4-Secti on 2 of the MPLA defines the wo

reference to anyalue ML offences under the MPLA refer to property that directly or indirectly
represent the proceeds of crimeéAccordingly, ML offences extend to any type of property,
regardless of its value, that directly or indirectly represents the proceeds of crime.

36. Criterion 3.5- There is no requiremetitat a person be convicted of a predicate offence

when proving that perty is the proceeds of crime.

37. Criterion 3.6- Under the MLPA, predicate offences for ML are defined by reference to
Aicriminal conduct 0. As noted in criterion 3.2
summary offence or an offence triablebh summar i ly or on indictment

extend to conduct that occurs in another country, which constitutes an offence in that country, and
which would have constituted a predicate offence had it occurred in Saint Lucia.

38. Criterion 3.7- Under section 30(1) of the MLPA, the ML offences of acquiring or using
property are |imited to property that represen
This indicates that the predicate offence would have to be committed by anothergseogpposed

to the person who has committed the ML offence. The remainder of the ML offences are however
wide enough to apply to persons who commit the predicate offences.

39. Criterion 3.8 The Criminal Code applies to ML offences; section 56 (2) of the iGalm
Code states that a Court fAmay infer the requis
relevant surrounding circumstanceso. Under sec

for the ML offence is knowledge or suspicion. Undectiem 30(1A) of the MLPA, the mental
























































































































































































































