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Characteristics of a
Good Asset Recovery
System:
FATF June 2021 Plenary,
Process and Legal
Mechanisms for Asset
Recovery,
Rec 38, and the role of
ARIN CARIB

[Part 1]
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i FIGURE 1.1 Process for Recovering Stolen Assets .ﬂv“

Stolen Assets

¥

Collecting Intelligence and Evidence and Tracing Assets
{Domestically and in foreign jurisdictions using MLA if needed}

¥

Securing the Assets
{Domestically and in foreign jurisdictions using MLA if needed}

) 4

Court Process
{Obtaining conviction, if possible, and confiscation, damages,
and/or compensation)

4

Enforcing Orders
{Domestically and in foreign jurisdictions using MLA}

) 4

Retumn of Assets

N N YN Y Yy

N N S N S N S N N

Source:World Bank.
Mote: MLA = mutual legal assistance.


https://star.worldbank.org/resources/asset-recovery-handbook-guide-practitioners-second-edition

Legal

Mechanisms for—"

Asset. Recovery

Legal
Mechanisms

Legal

Domestic criminal Mechanisms
prosecution and
conviction -based

confiscation, followed

by an MLA request to
enforce orders in

foreign jurisdictions.

Private  civil actions,
including formal
insolvency

proceedings - UNCAC,
art. 53(c), calls on
states parties to permit
another state party to
initiate a civil action in
domestic courts .
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NondConviction  based
confiscation (NCBC)
[not allowed in all
jurisdictions] followed
by an MLA request to
enforce orders in
foreign jurisdictions .

Administrative
confiscation -typically
carried out by an
authorized agency
(such as a police unit
or a designated law
enforcement agency)

Other avenues, such as

taxation, fines,

compensation orders

in criminal trials .



